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BHUTAN TELECOMMUNICATIONSACT 1999

An Act to establish a public corporation to be edlBhutan Telecommunications; to make provisiorh wit
respect to its functions and to transfer to it @i@rtproperty, rights and liabilities of the Minigtof
Communications; to provide for the vesting of pndpe rights and liabilities of Bhutan
Telecommunications in a company nominated by theidtir of Communications (hereinafter referred to
as Minister) and the subsequent dissolution of Bhufelecommunications; to make provision with
respect to the finances of that company; to p®wiol the appointment and functions of a Director
General of Communications (hereinafter referredgdirector) within the Ministry of Communications;
to abolish the exclusive privilege of Bhutan Telmeounications with respect to telecommunications and
to make new provision with respect to the provisantelecommunication services and certain related
services; to make provision for the installatiordarse of telecommunication networks on public and
private land; to make provision for the use oficadmmunication frequencies and radiocommunication
apparatus; to give statutory authority for the pagtnout of money provided by Ministry of Financd o
expenses incurred by the Director General of Comaations in providing spectrum and frequency
management services; and for connected purposes.

This Act has been approved by the 77th sessioheoR&tional Assembly on thd'@ay of the & month of
the Female Earth Hare Year.

PART |
Preliminary

SHORT TITLE, COMMENCEMENT AND EXTENT
1 Q) This Act may be cited as the Bhutan Telecomigations Act 1999.

(2) This Act shall come into force on such dayttees Minister may by order appoint; and
different days may be so appointed for differemvisions or for different purposes.

3) Parts I, II, 1ll, and sections 98 to 100 irsilte of Part X shall come into force on the
same day.

(4) Part V, VI, VII, VIl and IX and sections 9éd 97 of Part X shall come into force on
the same day and sections 17 to 20 of Part Il §leatepealed simultaneously with the entry intacéoof
Parts V to IX.

(5) Subsections 4 (1) to (6) inclusive and secfdnshall be repealed simultaneously with
the grant of a licence to Bhutan Telecommunicatiomder Section 40 of Part VI.

(6) The remaining parts of Part Il shall be repdadfter Part IV has been brought into force.



PART II
New corporation for the provision of telecommunication services

The Corporation
THE CORPORATION

2. (1) There shall be established a public corporato be called Bhutan Telecommunications
(in this Act referred to as “the Corporation”).

(2) The Corporation shall be a body corporate wighpetual succession and shall have a
seal.

3) The Corporation shall have such powers arigslas are conferred and imposed on it by
or by virtue of the following provisions of this Baso however that, until such day as the Ministay by
order appoint, the purpose for which the Corporasiqgpowers are exercised shall be restricted to the
preparation for the taking over by it of functiortberetofore discharged by the Division of
Telecommunications.

(4) The Corporation shall consist of a chairmad af other members, who may be full-time
or part-time.
(5) The number of the other members of the Cafpam shall not exceed Itbr fall short

of 6.

(6) The Chairman of the Corporation shall be apjgol by the Minister, and the other
members of the Corporation shall be appointed byMmister after consultation with the chairman.

(7 Schedule 1 shall have effect as respect€timporation and the members thereof.

Functions, Obligations and Powers of the Corporatio

FUNCTIONS OF THE CORPORATION

3. Q) The functions of the Corporation are:
(a) to run public telecommunication systems anpravide telecommunication services;
(b) to carry on any business or activity relatioghe running of public telecommunication

systems and the provision of telecommunicationisesy
(c) to perform services for the Government; and

(d) to carry on any business or activity whichirisidental to the activities falling within
paragraphs (@) to (c) of this section.

OBLIGATIONS OF THE CORPORATION
4, Q) It shall be the duty of the Corporation (catesntly with any directions given to it under

the following provisions of this Part so to exeeciss functions and powers as to provide throughout
Bhutan (save in so far as the provision thereofinsjts opinion, impracticable or not reasonably



practicable) such telecommunication services, oliolg the provision ofnternational telecommunication
services but excluding broadcasting services, tisfysall reasonable demands for them.

(2) It shall also be the duty of the Corporationexercising its powers, to have regard to:
(a) efficiency and economy;
(b) the social, industrial and commercial needsBi¥futan with respect to matters that are

subserved by its powers, including the need toigeotelecommunication services at the lowest
prices consistent with efficient and continuousvger and meeting the costs of its duties under
subsection (1);

(c) maintaining consistency with the appropriatieinational standards;
(d) the desirability of improving and developing operating systems.
3) the Corporation shall operate in a manner istest with sound

business practice.
4) the Corporation shall perform its functionsaimanner consistent with:

(a) the National Telecom Policy and any other gaingolicies of the Government which
have been notified to the Corporation in writing;

(b) any written directions given by the Ministerthe Corporation; and
(c) any obligations of Bhutan under any internaioconvention.
(5) Subsection (1) shall not be taken to preclideinterruption, suspension or restriction,

in the case of emergency, of any telephone sepricéded by the Corporation.

(6) References in this section to the provisiotetdcommunication services do not include
references to the supply to any customer for us®imection with such services, of any apparatus.

POWERS OF THE CORPORATION

5. (1) The Corporation shall have the power, sulif@the other provisions of this Act, for the
purpose of securing the effective exercise of ahyhe functions and the discharge of any of the
obligations conferred on it by the foregoing seasioor in connection with or in consequence of an
exercise thereof, to do anything that appearsddCrporation to be requisite, advantageous oremient

for it to do, including in particular (but withogtrejudice to the generality of the foregoing worgdsyver

to :

@ determine the charges for the provision oéwices;

(b) determine the terms and conditions for thevigion of its services;
(© determine the terms and conditions for thelegment of its staff;
(d) sue and be sued,;

(e) enter into contracts and agreements;

® appoint agents and attorneys and act as &geather persons;



(9) acquire, hold, lease, develop and disposeadfand personal property;
(h) form and participate in the formation of canfes;

0] participate in partnerships, trusts, uninasgted joint ventures and other
arrangements for the sharing of profits;

0] borrow from the Government or other persoms] & give security over assets and pay
interest on loans;

(k) by its servants or agents, install on pubtid arivate land and buildings such equipment as
poles and wires as may be reasonably requireds tw @hich it can be reasonably foreseen that it
will be so required, for the purpose of carrying all or any part of its functions and obligations
under this Act and to enter upon such land or gl as may be reasonably necessary for the
maintenance and upkeep of such installations.

(2) For the avoidance of doubt, it is hereby decdathat the foregoing provisions of this
section relate only to the capacity of the Corporatas a statutory corporation, and nothing in ¢hos
provisions shall be construed as authorising theedard by it of any enactment or rule of law.

3) The provisions of this section shall not benstaued as limiting any power of the
Corporation conferred by or under any subsequevigion of this Act.

()] Nothing in this section shall be taken to domfthe exercise of the powers thereby
conferred on the Corporation.

REDISTRIBUTION OF PROPERTY, RIGHTS AND LIABILITABSONG WHOLLY OWNED
SUBSIDIARIES

6. @ Subject to subsection (5), the Corporation make schemes:
@ for the reorganisation, amalgamation or diggmiuof any of its wholly owned subsidiaries;
(b) for the transfer, between the Corporation ang such subsidiary or between one such

subsidiary and another, of any specified propeitjts or liabilities, or of all property, rightsd
liabilities comprised in a specified part of thartsferor's undertaking.

2 A scheme under subsection (1) may contain ssepplementary, incidental and
consequential provision as may appear to the Catiparto be necessary or expedient.

3 Without prejudice to the generality of subgett(2), a scheme under subsection (1) (b)
which transfers to a subsidiary property, rightsl diabilities comprised in a part of the transfésor
undertaking concerned with the provision of sewigehich, by virtue of the provisions of this Patte
Corporation has the exclusive privilege of proviiomay provide that such enactments relating to the
provision of those services as may be specifigbdarscheme shall apply in relation to the subsidiaut only
for so long as it remains a wholly owned subsidiaiythe Corporation) as they apply in relation he t
Corporation.

4) Without prejudice to any power conferred orbyt any other provision of this Part, the
Corporation may establish subsidiaries for the psepf schemes under subsection (1) (b).

(5) A scheme under subsection (1) shall not corteforce unless it has been approved by the
Minister or until such date as the Minister magiving his approval specify; and the Minister mapive a



scheme either without modifications or with suchdifioations as, after consultation with the Corjion,
he thinks fit.

(6) Notice of the coming into force of a scheméamsubsection (1) (b) which contains such
provision as is mentioned in subsection (3) stajbbblished by the Corporation in the national rpapsr.

@) In the case of any scheme under subsectiofbjlthe property, rights and liabilities in
question shall on the date of the coming into fatée scheme be transferred, and by virtue okteme
vest, in accordance with the scheme.

CONTROL OF WHOLLY OWNED SUBSIDIARIES

7. Q) As regards any wholly owned subsidiary of tBerporation, the Corporation shall so
exercise the rights conferred on it by the holddfigts interest therein as to secure that no peisefected
chairman of the board of directors of the subsydexcept after consultation with the Minister ashie
suitability for election.

(2) As regards any wholly owned subsidiary of @@rporation, the Corporation shall secure
that, notwithstanding anything in the subsidiaryjemorandum or articles of association, the subgidiaes
not:

@ engage in any activity which the Corporati@elit has no power to engage in or has power
to engage in only with the consent of the Minister;

(b) issue any of its shares, stock or debenturagptrson other than :
0] the Corporation or another wholly owned sulesigiof the Corporation; or
(ii) a person who is to hold them as a nomineehef Corporation or of a wholly owned

subsidiary of the Corporation; or

(c) transfer any interest of the subsidiary in heotwholly owned subsidiary of the
Corporation to a person not within paragraph (tx(ifii),

except with the consent of, or in accordance wighterms of any general authority given by the btani.

3 As regards any wholly owned subsidiary of tberporation, the Corporation shall not
transfer any of its interest therein to a persdmriothan:

@) another wholly owned subsidiary of the Corfiorg or

(b) a person who is to hold it as a nominee ofGbgporation or of a wholly owned subsidiary
of the Corporation,

except with the consent of, or in accordance withterms of any general authority given by, theider.



Powers of the Minister over the Corporation
GENERAL CONTROL AND SUPERVISION BY THE MINISTER

8. Q) The Corporation shall give effect to any dil@t given to it by the Minister under the
provisions of this Part of this Act and shall seguso far as appropriate, that each of its whollyed
subsidiaries also gives effect to any such directio

2 The Minister may, after consultation with t@erporation, give to it such directions of a
general character as to the exercise by it ofdtggprs as appear to the Minister to be requisitbémational
interest.

3 If it appears to the Minister that there @dedect in the general plans or arrangements of the
Corporation for exercising any of its powers, heynadter consultation with it, give it direction§ @ general
character for remedying the defect.

4) Without prejudice to the foregoing provisiafghis section, if it appears to the Minister to
be requisite or expedient so to do:

@ in the interests of national security or relas with the government of a country or territory
outside Bhutan;

(b) in order :

0] to discharge, or facilitate the discharge ofi abligation binding on the
Government by virtue of its being a member of @ernational organisation or a party to
an international agreement;

(ii) to attain, or facilitate the attainment of,yaother object the attainment of which
is, in the Minister's opinion, requisite or expatien view of the Government being a
member of such an organisation or a party to sncigeeement; or

(i) to enable the Government to become a mernbsuch an organisation or a party
to such an agreement; or

(© in order to promote the interests of consugers

he may, after consultation with the Corporationyegito it directions requiring it (according to the
circumstances of the case) to secure that a partithing that it or any of its subsidiaries is mpiis no
longer done or that a particular thing that it pesrer to do, but is not being done either by ibpany of its
subsidiaries, is so done.

(5) If it appears to the Minister that the Corpimma is showing undue preference to, or is
exercising undue discrimination against, any pexsopersons of any class or description in the ggwior
other terms and conditions applicable to the promi®f services which, by virtue of the provisiooisthis
Part, it has the exclusive privilege of providihg, may, after consultation with the Corporationggt such
directions as appear to him requisite to secutgttbaases so to do.

(6) The Minister may, after consultation with therporation, direct the Corporation

10



(a) to make a scheme under subsection (1) of sejoor to exercise its powers under
subsection (4) of that section, for such purposebia such manner as may be specified in the
direction; or

(b) to dispose of any part of its undertaking wy assets held by it or to exercise its control
over any of its wholly owned subsidiaries so asdose the subsidiary to dispose of any part of its
undertaking or any assets held by it;

but the Minister shall not give any direction undleis sub-section unless he is satisfied that Henet
thereby impede or prevent the proper dischargeeo€Corporation’s obligations under section 4 (1).

(7 The Minister shall present to the Cabinet pycof every direction given under subsection

(6).

(8) The Corporation shall not disclose any dimttjiven to it under any of the provisions of
this section if the Minister notifies it that heafthe opinion that disclosure of the directiomgginst:

@) the interests of national security; or

(b) the commercial interests of a person other tienCorporation and its wholly owned
subsidiaries.

9) The Corporation, in such manner and at suchgias the Minister may specify in writing

to it, shall furnish him with such information:
@ as he may so specify; and
(b) as the Corporation has or can reasonably jpected to obtain,

with respect to such matters relating to the Caipom or its subsidiaries or the activities (pgsgsent or
future), plans or properties of any of them asMiir@ster may so specify.

(10) Without prejudice to the provisions of sultget (9), the Corporation shall, as soon as
possible after the end of each accounting yearerntakhe Minister a report on the exercise andoperdnce
by it and its subsidiaries of its and their funoaluring that year (which shall include such pattirs as the
Minister may, after consultation with the Corpoopatiand with the approval of the Ministry of Finandiect
with respect to its activities and those of itssdiaries), and the Minister shall present a cdpgvery such
report before the Cabinet

(11) The report made under subsection (10) foryaay shall set out any directions given under
this Part by the Minister to the Corporation durihgt year, except such (if any) as were the sulgéc
notifications under subsection (8)(a).

Transfers of property, rights and liabilities

TRANSFER TO THE CORPORATION OF CERTAIN PROPERTGHTHS AND LIABILITIES OF THE
MINISTRY OF COMMUNICATIONS

9. @ Before the appointed day, the Ministry of Conmications shall take steps to separate from
the remainder of its undertaking the part thereoicerned with the provision of telecommunicatiorvises
(that is to say, the part thereof which is underrianagement and control of the Director of thadiin of
Telecommunicationand within the Division of Telecommunications).

11



2 Subject to the following provisions of thiscen, on the appointed day there shall be
transferred from the Ministry of Communications ahd Ministry of Finance to, and by virtue of tifist,
vested in the Corporation all the property, rigatsl liabilities which, immediately before that dayere
comprised in the part of the Ministry of Communicas’ undertaking mentioned in subsection (1).

3) Without limiting its generality, for the purpes of subsection (2), the property, rights and
liabilities shall include:

@ all land, buildings, vehicles, plant, equipmestbres, and any other thing employed in
respect of telecommunication services;

(b) any cash in hand, cash at bank, security agrdihancial entittement of the Division of
Telecommunications in the Royal Government Revekumunts administered by the Division of
Revenue and Customs or Ministry of Finance;

(c) any building under construction or item for whian order has been placed but not yet
fulfilled where that building or item was intendid use of the Division of Telecommunications;

(d) any debt or financial obligation under contracotherwise;

(e) all the responsibilities, liabilities and dstief the Ministry of Communications and the
Government towards the Royal Insurance CorporatioBhutan’s Provident Fund in respect of
officers who transfer as employees from the MigisfrCommunications to the Corporation.

()] At any time before the appointed day the Migisf Communications and the Corporation
may agree in writing that subsection (2) shall mmie effect in relation to any property, rights &abilities
specified in the agreement.

(5) At any time before the expiration of twelve mtfis beginning with the appointed day the
Ministry of Communications and the Corporation naayee in writing that, as from such date, not earli
than the appointed day, as may be specified ineterchined by or under the agreement and in such
circumstances (if any) as may be so specified:

(a) there shall be transferred from the Ministry@mmunications to, and vested in, the
Corporation any property, rights and liabilitiegsified in the agreement; or

(b) there shall be transferred from the Corporatiprand vested in, the Ministry any property,
rights and liabilities so specified.

(6) No agreement under subsection (4) shall h#feetein relation to rights and liabilities
under a contract of employment unless the emplogaeerned is a party to the agreement.

@) In the case of any agreement under subse(dipthe property, rights and liabilities in
question shall on the date of the coming into fas€eéhe agreement be transferred, and by virtuéhef
agreement vest, in accordance with the agreement.

(8) Any reference in this Part to a transfer kg thct includes a reference to a transfer under
subsection (7).

12



Finance
GENERAL DUTY OF THE CORPORATION AS TO FINANCE

10. @ It shall be the duty of the Corporation sot@®xercise its powers as to secure that the
combined revenues of the Corporation and all itellytowned subsidiaries taken together are not tless
sufficient:

@ to meet all their combined charges properlygdeable to revenue account, taking one year
with another; and

(b) to enable the Corporation and its wholly owsethsidiaries to make such allocations to
reserve as the Corporation considers adequate,aanchay be necessary to comply with any
directions given by the Minister under section 11.

2 The Minister may from time to time determiaéter consultation with the Corporation, as
respects such period as he may so determine, rieacfal objectives which, having regard to the duty
imposed on it by subsection (1), he considersageaable for the Corporation to achieve in thabpeand

@ different determinations may be made for dfifeé periods and in relation to different
assets and different activities of the Corporatiaong

(b) the Minister may, with the like approval andeafsuch consultation as aforesaid, vary or
revoke a determination under this section in respieany period by a further determination.

3 A determination under subsection (2):

@) may relate to a period beginning before the da which it is made; and

(b) may contain incidental or supplemental pravrisi

()] The Minister shall give notice in writing tbet Corporation of any determinations under

subsection (2).

(5) The Corporation shall conduct its affairs dgriany period in respect of which a
determination has been made under subsection {R)awiiew to achieving the financial objectivesafied
by the determination as for the time being in force

RESERVES OF THE CORPORATION AND ITS WHOLLY OWNHESIBIARIES

11 @ The Minister may from time to time, after soitation with the Corporation and with the
approval of the Ministry of Finance, give to ther@aration directions:

(@) requiring it to allocate to reserve generatiy,to reserve for a particular purpose, or to
cause any of its wholly owned subsidiaries so lmcate, either a specified amount or such amount
as the Corporation considers adequate;

(b) requiring it to re-allocate for a specified pose, or to cause any of its wholly owned
subsidiaries so to re-allocate, the whole or any phany amount previously allocated by the
Corporation or subsidiary, as the case may begerve for some other purpose; or

(c) with respect to the application by the Corporabr any of its wholly owned subsidiaries
of amounts allocated to reserve.
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2 Directions under subsection (1) requiring #iklecation of any amount to reserves may
provide for it to be so allocated either at a sfetitime or during the course of a specified perio

BORROWING POWERS OF THE CORPORATION AND ITS WHOMIMED SUBSIDIARIES
12. Q) The Corporation may borrow temporarily, byywd overdraft or otherwise in Ngultrums
from the Royal Government such sums as may berezhfor meeting the obligations and discharging the
functions of the Corporation or any of its whollwed subsidiaries.

2 The Corporation may borrow, otherwise thawlay of temporary loan in Ngultrums from
the Royal Government such sums as may be requiyetheb Corporation or any of its wholly owned
subsidiaries for all or any of the purposes mereiibim subsection (3).

3 The said purposes are:

(a) provision of money for meeting any expensesiried by the Corporation or any of its
subsidiaries in connection with any works, the @dsthich is chargeable to capital account;

(b) the provision of working capital requiredibgr any such subsidiary;

(c) subscription for, or acquisition of, securitiésany incorporated company or other body
corporate, promotion of the formation of an incogied company or participation in the promotion
of such a company or acquisition of an undertakingart of an undertaking;

(d) repayment of any money borrowed by it or amghssubsidiary;

(e) any other purpose for which capital moneygaoperly applicable.

4) The Corporation may borrow from any of itsal owned subsidiaries without any
consent, approval or other authority.

(5) References in this section and section 13otookving by the Corporation do not include
references to receiving any money in its capacitythee provider of any services or the supplier of a
apparatus, or using money received in that capacity

(6) It shall be the duty of the Corporation towge that none of its wholly owned subsidiaries
borrows otherwise than from the Corporation or franother of its wholly owned subsidiaries exceghwi
the consent of the Minister and the approval oMiir@stry of Finance.

@) This section shall come into operation onappointed day.

LIMITATION OF INDEBTEDNESS

13. () The Corporation shall not have power to borroaney except in accordance with section
12.

2 The aggregate amount outstanding, otherwise ly way of interest, in respect of money
borrowed by the Corporation or any of its whollyred subsidiaries other than money borrowed or drdu
loans, shall not at any time exceed a sum thatithister may from time to time by order specify.

) A loan is an excluded loan for the purposesufsection (2) if it consists of money
borrowed:

14



@ by the Corporation from one of its wholly owirguibsidiaries; or

(b) by one of its wholly owned subsidiaries fromother such subsidiary or from the
Corporation.

LOANS BY THE GOVERNMENT TO THE CORPORATION

14. Q) The Government may through the Ministry ofdfioe lend to the Corporation any sums
which it has power to borrow under section 12 (1(29.

2 Any loans which the Government makes undes #lgiction shall be repaid to it at such
times and by such methods and interest thereoh®halaid to it at such rates and at such times ragy,
with the approval of the Ministry of Finance, frdime to time direct.

ACCOUNTS OF THE MINISTER WITH REFERENCE TO THE COR®TION’'S INDEBTEDNESS TO
HIM

15. @) The Minister shall, as respects each finan@at, prepare in such form and manner as the
Ministry of Finance may direct, an account of:

@ sums received by him under subsection (1¢cien 14;
(b) sums issued to him under subsection (2) afgbetion; and
(c) the disposal by him of those sums respegtivel

and send it to the Auditor General not later tHam end of December following the year; and the faxdi
General shall examine, certify and report on thewact and present a copy of it together with hgore to
the Cabinet.

The Corporation’s accounts, and audit thereof

THE CORPORATION'S ACCOUNTS AND AUDIT THEREOF

16. Q) Subject to the following provisions of thiscsion, it shall be the duty of the Corporation :
@ to keep proper accounts and proper recorgdation thereto;
(b) to prepare in respect of each accounting yetiatement of accounts giving a true and fair

view of the state of affairs and profit or lossloé Corporation; and

(c) to prepare in respect of each accounting y&elr a statement or statements of consolidated
accounts dealing with, and giving a true and favwof the state of affairs and profit or loss of :

0] the Corporation and all of its subsidiaries {his section referred to as “the
group”); or
(ii) some but not all the members of the groughasCorporation may determine and

the Minister and the Ministry of Finance may foe time being approve.
(2) If the Minister with the consent of the Mimgbf Finance so requires the Corporation by

notice in writing, the Corporation shall, in respetany accounting year to which the notice redatemply
with its obligation under subsection (1) (c), so & it relates to those members of the group whieh
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specified in the notice, by preparing a statemérgoasolidated accounts dealing with the memberthef
group specified in the notice and giving a true fandview of their state of affairs and profitlosss.

3 Every statement of accounts prepared by thgdZation in accordance with this section
shall comply with any requirements which the Miershas, after consultation with the Corporation waitti
the consent of the Ministry of Finance, notifiedairiting to the Corporation relating to:

@) the information to be contained in the stateime

(b) the manner in which that information is togsesented; and

(c) the methods and principles according to whithdtatement is to be prepared.

()] Subject to any requirement notified to the f@oation under subsection (3), in preparing

any statement of accounts in accordance with #tsan, the Corporation shall follow with respexetch of
the matters specified in paragraphs (a) to (chaf subsection, such course as may for the tinmeyhbes
approved by the Minister with the consent of thaistry of Finance.

(5) If the Minister after consultation with the Poration so directs in relation to an
accounting year of the Corporation, that accounyiegr shall end on such date as may be specifi¢taein
direction (whether before or after the date on Wiitievould otherwise end).

(6) The accounts kept, and all statements prephyethe Corporation under this section shall
be audited by auditors appointed for each accognygar by the Minister after consultation with the
Corporation.

@) A person shall not be qualified for appointtender subsection (6) unless he is an
accountant appointed from the panel maintainedhiey Royal Audit Authority under sectiofi0 of the
Companies Act of 1989.

(8) As soon as the accounts kept, and the statemeepared, by the Corporation under this
section have been audited, the Corporation shadl &ethe Minister:

@) a copy of the statements;

(b) copies of the statements of accounts for sdidts subsidiaries as the Corporation may,
with the approval of the Minister and the consdnihe Ministry of Finance, determine; and

(c) if the Minister with the consent of the Minigtf Finance so requires by notice in writing,
copies of the statements of accounts for eachdiabgiof the Corporation which is specified in the
notice,

together with a copy of any report made by the tawslion the statements or on the accounts of the
Corporation; and the Minister shall present ayaafpevery statement and report of which a copgceived
by him in pursuance of this subsection before thleilt.
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PART 111
Exclusive Privilege of the Cor poration with Respect to Telecommunications, etc.

EXCLUSIVE PRIVILEGE OF THE CORPORATION WITH RESPEGTELECOMMUNICATIONS

17. Q) Subject to the following provisions of this Pand to section 32 below, the Corporation
shall have throughout Bhutan the exclusive privéled running telecommunication systems, that isap
systems for the conveyance, through the agencyecfrie, electro-magnetic, electro-chemical or &fec
mechanical energy, or:

(a) speech, music and other sounds;
(b) visual images;
(c) signals serving for the impartation (whethebasveen persons and persons and things )of

any matter otherwise than in the form of soundisual images; and
(d) signals serving for the actuation or controfrzfchinery or apparatus.

2 In the case of an infringement, in relatioratsystem not extending beyond Bhutan, of the
privilege conferred by subsection (1), the persoming the system (or, if different people run eliéint parts
of it, each of them) shall be guilty of an offerau@ liable on conviction to a fine not exceedirgtfaximum
specified in Schedule 3 to this Act and in the cakan infringement, in relation to a system extegd
beyond Bhutan, of that privilege, the person rugrthre portion of the system within Bhutan (or, iffetent
people run different parts of it, each of them)lidh@ guilty of an offence and similarly liable.

3) In any proceedings in respect of an offenaeuhis section consisting in the running of a
system in the case of which, at the time of theromsion of the offence, different parts were rurdifferent
persons, it shall be a defence for the defendaptdee that a part of the system had been includdtbut
his knowledge and that, had it not been, the righafrthe system would not have constituted anrigiment
of the privilege conferred by subsection (1).

4) References in this Act to services, which lijue of the provisions of this Part, the
Corporation has the exclusive privilege of provigliere references to services the provision of whigla
person other than the Corporation would necessiafilinge the privilege conferred by subsection; @nd
for this purpose licences granted under sectiofip6therwise than to all persons shall be disicghr
GENERAL CLASSES OF ACTS NOT INFRINGING THE TELECONIRIATIONS PRIVILEGE
18. Q) The privilege conferred by subsection (1) aftes 17 is not infringed by

(a) the running of a system in the case of whiehahly agency involved in the conveyance of

things thereby conveyed is light and the thingsethye conveyed are so conveyed as to be capable of

being received or perceived by the eye and withware;

(b) the running by a person of a system in the ofwéich all the apparatus comprised therein
is situated either :

0] on a single set of premises occupied by him; or

(ii) in a vehicle, vessel, aircraft or in two or reovehicles, vessels or aircraft
mechanically coupled together; or

(c) the running by a single individual of a systienthe case of which :
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0] all the apparatus comprised therein is unéecbntrol; and

(ii) everything conveyed by it that falls within ragraphs (a) to (d) of the said
subsection (1) is conveyed solely for domestic pseg of his.

(2) In the case of a business carried on by aopethe said privilege is not infringed by the
running, for the purposes of that business, of sdegy with respect to which the conditions specified
subsection (3) are satisfied and

(a) in a case in which all the apparatus theremp@sed is situated in Bhutan, no person
except him or the Corporation is concerned in thrrol of the apparatus;

(b) in any other case, no person except him oCtmporation is concerned in the control of so
much of the apparatus as is so situate.

) The said conditions are:

(a) that nothing falling within paragraphs (a) # ¢f subsection (1) of section 17 is conveyed
by the system by way of rendering a service tolarot

(b) that, in so far as sounds or visual imagesaneeyed by the system they are not conveyed
for the purpose of their being heard or seen bgyquer other than the person carrying on the business
or any employees of his engaged in the conductdifier

(c) that, in so far as such signals as are memtiongparagraph (c) of that subsection are
conveyed by the system, they are not conveyedé&ptirpose of imparting matter otherwise than to
the person carrying on the business, any emplayebis engaged in the conduct thereof or things
used in the course of the business and controjiddin; and

(d) that, in so far as such signals as are mertidmeparagraph (d) of that subsection are
conveyed by the system, they are not conveyed&ptirpose of actuating or controlling machinery
or apparatus used otherwise than in the courdediusiness.

4 In this section:

“business” includes a trade, profession or employraad includes any activity carried on by a body
of persons, whether corporate or unincorporated,;

“vessel” means a vessel of any description usedigation.
ACTS RELATING TO BROADCASTING NOT INFRINGING THEETEOMMUNICATION PRIVILEGE

19. Q) The privilege conferred by subsection (1) oftem 17 is not infringed by the Bhutan
Broadcasting Service by reason only of the transionsby it, by radiocommunications, of sounds andges
from a transmitting station for general receptimect from that station.

SAVING FOR THINGS DONE UNDER A LICENCE

20. Q) A licence may be granted by the Minister either amdlitionally or subject to any
conditions specified in the licence, and eithesviacably or subject to revocation as therein sigekifor the
running of any such telecommunication system apégified in the licence; and anything done unaled, in
accordance with, a licence granted under this stibgeshall not constitute an infringement of thizifiege
conferred by section 17 (1).
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(2) A licence granted under subsection (1) shalless previously revoked in accordance with
any term in that behalf contained in the licenoatioue in force for such period as may be spetifierein.

3 A licence granted under subsection (1) magrbated either to all persons, to persons of a
class or to a particular person, and may includih¢ut prejudice to the power to impose conditions
conferred by that subsection) conditions requitimg rendering of a payment on the grant of thentieeor
periodic payments during the currency of the lieeocboth.

()] A licence granted under subsection (1) othsewtihan to a specified person shall be
published in such manner as appears to the Ministbe appropriate for bringing it to the attentwinthe
persons for whose benefit it will enure, and aneexpressed to be so granted must be in writing.

(5) For the purposes of a licence granted undbsestion (1), the definition of a class of
persons may be framed by reference to any circumossavhatever.

(6) Any sums received by the Minister under thection shall be paid to the Royal
Government Revenue Accounts.

CHARGES AND OTHER TERMS AND CONDITIONS APPLICABREERVICES

21. Q) The Corporation’s charges in respect of thecmhmunication services provided by it
under Part 1l of this Act and the Corporation’s estlterms and conditions which are applicable tseho
services, including any modifications to such ckargerms and conditions will be set by the Cotjpmmaand
submitted to the Minister for his approval and tmister shall either approve the same or direet th
Corporation to modify its proposals in such marasehe sees fit.

(2) The Corporation’s charges, terms and contfitiprevailing at the date of entry into force
of this Part shall be deemed to have been appraveztcordance with subsection (1) but subsequent
modifications thereto must be approved in accordavith subsection (1).

3 A charge exigible by virtue of this sectionymae recovered by the Corporation in any
District Court and may be so recovered as if itaxesimple contract debt.

4 Any charges, terms and conditions set undersiction shall come into operation on such
day as is specified therein, not being earlier ti@nday after that on which publication of thergea, terms
and conditions (or, if the Minister agrees a sumyrttzereof) has been effected in the national nepsp

(5) The Corporation shall:

(a) place a copy of its charges, terms and comditio a publicly accessible part of its main

offices, in such manner and in such place that ieadily available for inspection free of charge b

members of the general public during normal officars; and

(b) send a copy of its charges, terms and conditimnsuch part or parts thereof as are
appropriate to any person who may request suclpya co
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PART IV
Transfer of Undertaking of the Corporation (Bhutan Telecommunications)

Vesting of property etc. of the Corporation in amany nominated by the Minister
VESTING OF PROPERTY

22. @ On such day as the Minister may by order agifor the purposes of this Part (in this Part
referred to as “the transfer date”), all the proypeights and liabilities to which the Corporativems entitled

or subject immediately before that date shall jestitio the following provisions of this sectiorgdome by
virtue of this section property, rights and lial@s of a company nominated for the purposes sfghction
by the Minister (in this Act referred to as “thecsassor company”).

2 The Minister may, after consulting the Corpiora, by order nominate for the purposes of
this section any company formed and registered rutite Companies Act; but on the transfer date the
company in question must be a company limited layeshwhich is wholly owned by the Government.

3 References in this Part to property, rights ketbilities of the Corporation are references to
all such property, rights and liabilities, whettar not capable of being transferred or assignedhiy
Corporation.

4) It is hereby declared for the avoidance oftddbat:

@ any reference in this Part to property of theepOration is a reference to property of the
Corporation whether situated in Bhutan or elsewteard

(b) any such reference to rights or liabilitiedlué Corporation is a reference to rights to which
the Corporation is entitled, or (as the case mayliakilities to which the Corporation is subject,
whether under the law of Bhutan or under the laamyf country or territory outside Bhutan.
INITIAL GOVERNMENT HOLDING IN THE SUCCESSOR COMPANY
23. Q) As a consequence of the vesting in the ssoce&®mpany by virtue of section 22 above, of
property, rights and liabilities of the Corporatidhe successor company shall issue such secunitithe
company as the Minister may from time to time direc

@ to the Minister ; or

(b) to any person entitled to require the issuthefsecurities following their initial allotment
to the Minister .

2 The Minister shall not give a direction undeibsection (1) above at a time when the
successor company has ceased to be wholly owntig Iyovernment.

3) Securities required to be issued in pursuarfidlis section shall be issued or allotted at
such time or times and on such terms (as to allathas the Minister may direct.

()] Shares issued in pursuance of this section:
@) shall be of such nominal value as the Ministay direct; and

(b) shall be issued as fully paid and treated Hier purposes of the Companies Act as if they
had been paid up by virtue of the payment to tlteessor company of their nominal value in cash.
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(5) The Minister may not exercise any power caefiéron him by this section, or dispose of
any securities issued or of any rights to securiti¢ially allotted to him in pursuance of thiscten, without
the consent of the Ministry of Finance.

(6) Any dividends or other sums received by thaister in right of or on the disposal of any
securities or rights acquired by virtue of thistget shall be paid into the Royal Government Reeenu
Accounts or its functional successor.

CONVERSION OF CERTAIN LOANS TRANSFERRED TO THE EBSECR COMPANY

24, 1) The Minister may by order extinguish all or diapilities of the successor company to the
Minister in respect of the principal of such trarséd loans as may be specified in the order.

2 As a consequence of the extinguishment byrd@rainder subsection (1) above of any such
liabilities, the successor company shall issue sietientures of the company as the Minister magtlire

)] to the Minister; or

(b) to any person entitled to require the issuthefdebentures following their initial allotment
to the Minister.

3) The Minister shall not make an order or givéiraction under this section at a time when
the successor company has ceased to be wholly dynibse Government.

4 Except as may be agreed between the Ministkbttee successor company
€)) the aggregate of the principal sums payableruddbentures issued in pursuance of this

section shall be equal to the aggregate of the cfutime liability to repay which is extinguished by
the order; and

(b) the terms as to the payment of the principahsiso payable, and as to the payment of
interest thereon, shall be the same as the condsmpterms of the transferred loans specifiedhén t
order.

(5) For the purposes of subsection (4) above apyessed or implied terms of a transferred

loan shall be disregarded in so far as they ratatbe early discharge of liabilities to make repapts of
principal and payments of interest.

(6) Subsection (3) and subsection (5) of secti®ralove shall apply for the purposes of this
section as they apply for the purposes of that@ect

@) In this section “transferred loan” means amynsborrowed or treated as borrowed by
Bhutan Telecommunications the liability to repayichhvests in the successor company by virtue disec
22 above.

GOVERNMENT INVESTMENT IN SECURITIES OF THE SUCCRSSOMPANY

25. @ The Minister may at any time, with the consafrthe Ministry of Finance, acquire:
€)) securities of the successor company or of abgidiary of the successor company; or
(b) rights to subscribe for any such securities.
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2 The Minister may not dispose of any securitiegghts acquired under this section without
the consent of the Ministry of Finance.

3 Any expenses incurred by the Minister in causace of the provisions of this section
shall be paid out of money provided by the Ministfyrinance.

4) Any dividends or other sums received by thaiser in right of, or on the disposal of, any
securities or rights acquired under this sectiaall dfe paid into the Government Revenue Accountisor
functional successor.

EXERCISE OF THE MINISTER’S FUNCTIONS THROUGH NONHASIE

26.. Q) The Minister may with the consent of the Miny of Finance appoint such person or
persons as he thinks fit to act as his nomineethépurposes of sections 23, 24 or 25 above; and :

@ securities of the successor company may bedssnder section 23 or 24 above to any
nominee of the Minister appointed for the purposkghat section or to any person entitled to
require the issue of the securities following thitial allotment to any such nominee; and

(b) any such nominee appointed for the purposegaifon 25 above may acquire securities or
rights in accordance with that section,

in accordance with directions given from time tmei by the Minister with the consent of the Ministdy
Finance.

2 Any person holding any securities or rightsaasominee of the Minister by virtue of
subsection (1) above shall hold and deal with thenany of them) on such terms and in such maas¢he
Minister may direct with the consent of the Minystf Finance.

TARGET INVESTMENT LIMIT FOR GOVERNMENT SHAREHOLDING

27. @ As soon as the successor company ceases Wwhdley owned by the Government, the
Minister shall by order fix a target investmentilinm relation to the shares for the time beingdhiel that
company by the Minister or his nominee by virtuean§ provision of this Part (in this section reéekto as
“the Government shareholding”).

2 The target investment limit shall be expresaed proportion of the voting rights which are
exercisable in all circumstances at general meetifighe successor company (in this section refaweas
“the ordinary voting rights”).

) The first target investment limit fixed undbrs section shall be equal to the proportion of
the ordinary voting rights which is carried by Bevernment shareholding at the time when the dixieg
the limit is made.

4) The Minister may from time to time by ordex & new target investment limit in place of
the one previously in force under this section; but

@ any new limit must be lower than the oneplaees; and
(b) an order under this section may only be regtdkean order fixing a new limit.
(5) It shall be the duty of the Minister so to exse:
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(a) his powers under section 25 above and his ptweispose of any shares held by him by
virtue of any provision of this Part; and

(b) his power to give directions to his nominees,

as to secure that the Government shareholding doesarry a proportion of the ordinary voting right
exceeding any target investment limit for the tineéng in force under this section.

(6) Notwithstanding subsection (5) above, the Bt may take up, or direct any nominee of
his to take up, any rights for the time being ala# to him, or to that nominee, as an existinglérobf
shares or other securities of the successor congranfyany subsidiary of the successor companyiftas a
result the ordinary voting rights carried by thev&mment shareholding at any time exceeds thettarge
investment limit it shall be the duty of the Mirgsto comply with subsection (5) as soon after tina¢ as is
reasonably practicable.

@) For the purposes of this section the temposagpension of any of the ordinary voting
rights shall be disregarded.

FINANCIAL STRUCTURE OF THE SUCCESSOR COMPANY

28. @ If the Minister so directs at any time befohe successor company ceases to be wholly
owned by the Government, such sum (not exceedm@d¢bumulated realised profits of the Corporatasn)
may be specified in the direction shall be caritigdthe successor company to a reserve (in thisogect
referred to as “the statutory reserve”).

2 The statutory reserve may only be appliedhieysuccessor company in paying up unissued
shares of the company to be allotted to membettseeafompany as fully paid bonus shares.

) For the purposes of any statutory accounteesuccessor company:

@ the vesting effected by virtue of section 22wabshall be taken to have been a vesting of
all the property, rights and liabilities to whicthi#an Telecommunications was entitled or subject
immediately before the end of the last completeanting year of Bhutan Telecommunications
ending before the transfer date and to have bdéected immediately after the end of that year; and

(b) the value of any asset and the amount of aylity of Bhutan Telecommunications taken
to have been vested in the successor company tiog df paragraph (a) above shall be taken to be
the value or (as the case may be) the amount askigrthat asset or liability for the purposeshef t
corresponding statement of accounts prepared biaBhelecommunications in respect of that year.

4 For the purposes of any statutory accountthefsuccessor company the amount to be
included in respect of any item shall be determism&d anything done by the Corporation (whethewhy of
acquiring, revaluing or disposing of any asset mmuiring, revaluing or discharging any liabilityr by
carrying any amount to any provision or reservetberwise) had been done by the successor company.

(5) Accordingly (but without prejudice to the gealéy of subsection (4)) the amount to be
included from time to time in any reserves of thecessor company as representing its accumulaaésee
profits shall be determined as if any profits reedi and retained by the Corporation had been edadiad
retained by the successor company.

(6) References in this section to the statutocpants of the successor company are references
to any accounts prepared by the successor compatlyef purposes of any provision of the Companies A
(including group accounts); and in this sectionrfipbete accounting year” means an accounting yedingn
with 31° December.

23



TEMPORARY RESTRICTIONS ON SUCCESSOR COMPANY'S BUIRES

29. @ If articles of association of the successompany confer on the Minister powers
exercisable with the consent of the Ministry of dfine for, or in connection with, restricting thensuof
money which may be borrowed or raised by the gehunng any period, those powers shall be exercdisiabl
the national interest notwithstanding any ruleasi bnd the provisions of any enactment.

2 For the purposes of this section any altenatibthe articles of association of the successor
company which:

€)) has the effect of conferring or extending amghspower as is mentioned in subsection (1)
above; and
(b) is made at a time when that company has ce¢adesiwholly owned by the Government,

shall be disregarded.

3 In this section “group” means the successongamy and all of its subsidiaries taken
together.

DISSOLUTION OF BHUTAN TELECOMMUNICATIONS

30. Q) Bhutan Telecommunications shall continue Xistence after the transfer date until it is
dissolved in accordance with subsection (2) bekmvd the period of its continued existence aftertriduesfer
date is in this Act referred to as “the transitigmeriod”.

2) The Minister may by order, after consulting BiruTelecommunications and the successor
company, dissolve Bhutan Telecommunications onyssdacified in the order, as soon as he is salisfiat
nothing further remains to be done by the Corpomnati

Miscellaneous and supplemental

APPLICATION OF LAW IN RELATION TO OFFER OF SHARESDEBENTURES OF THE SUCCESSOR
COMPANY

31. (8] This section applies where the Minister or animee of his offers for sale to the public
shares or debentures of the successor companytiateawhen that company is wholly owned by the
Government; and in this section “full prospectuséams a prospectus which complies, or is deemed to
comply, with the requirements of section 19 of @wnpanies Act (matters to be specified in progeand
reports to be set out therein).

2 If the shares or debentures are offered i pfospectus as respects which the conditions
mentioned in subsection (3) below are fulfilled tfifs section referred to as “the offer prospedtietiy form
of application for the shares or debentures matdad of being issued with a full prospectus) badd with
a notice given by the Minister which includes:

@ a brief description of the shares or debentoffesed, the terms of the offer, the successor
company’s business and its financial position;

(b) an indication of the places in Bhutan whereiesmf the offer prospectus are to be
available for inspection by members of the puldig

(© a statement of the effect of subsections rid))(&) below.
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3 The said conditions are that arrangements bega made with a view to securing :

@ that on or before the date of receipt of thenfof application by a member of the public a
copy of the prospectus is published in the natioealspaper

(b) that on that date copies of the prospectugemerally available in Bhutan for inspection by
members of the public.

()] Where a form of application is issued withauull prospectus but with a notice given by
the Minister under subsection (2) above, thentHempurposes of any enactment or any rule of law :

@) the notice shall be taken to have incorportdiedffer prospectus; and

(b) any application for the shares or debenturestwis made in pursuance of the notice shall
be taken to have been made in pursuance of thepgrtus.

(5) Where a form of application is issued withoufull prospectus, neither the form of
application nor any document which is issued witkhall be regarded as a prospectus for the puspafse
section 19 of the Companies Act but only, whereftlm of application is issued without a noticeagivby
the Minister under subsection (2) above, for theppsee of determining the liability of persons otttean the
Minister.
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PART V
Abalition of the Exclusive Privilege of Bhutan Telecommunications
(The Cor poration)

ABOLITION OF EXCLUSIVE PRIVILEGE OF BHUTAN TELECONVINMCATIONS

32. As from such date as the Minister may by order apgdor the purposes of this section the exclusive

privilege of running telecommunication systems eordd on Bhutan Telecommunications by section 17
above shall cease to exist.
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PART VI
Establishment of the Regulatory Authority for Communications and Appointment
of the Director General of Communications

ESTABLISHMENT OF THE REGULATORY AUTHORITY AND ARFP®IENT OF THE DIRECTOR

33. Q) There shall be established as an authorithinvithe Ministry of Communications a
Regulatory Authority for Communications (in this tAeferred to as “the Authority”) for the purposg o
performing the functions assigned to the Authdritythis Act.

2 The Authority shall be run by the Director @eal of Communications (in this Act referred
to as “the Director”) and the Director shall repdirectly to the Minister.

3 The Minister shall appoint the Director in satiation with the Royal Civil Service
Commission. An appointment of a person to hodddfiice as the Director shall not be for a terroeding
5 years; but previous appointment to that officallstot affect eligibility for re-appointment.

()] The Director may at any time resign his offiae the Director by notice in writing
addressed to the Minister; and the Minister mayomamany person from that office on the ground of
incapacity or misbehaviour.

(5) Subject to subsections (2) and (3) aboveDihector shall hold and vacate office as such in
accordance with the terms of his appointment.

(6) The Director may appoint such staff as he ik fit, subject to the approval of the
Royal Civil Service Commission as to numbers anih &srms and conditions of service.

©) The activities of the Authority shall be fundedrfro

(a) Sums appropriated by the Ministry of Finance

(b) Fees and other charges payable to the Authoritiigrperformance of its functions under
this Act.
(8) The provisions of Schedule 2 shall have eff@tt respect to the Director.

GENERAL DUTIES OF THE MINISTER AND THE DIRECTOR

34. @ The Minister and the Director shall each hawtuty to exercise the functions assigned to
him by Parts VI to X of this Act in the manner whilge considers is best calculated:

(a) to ensure that the objectives of the Goverttiimeolicies, especially, the National Telecom
Policy are implemented

(b) to make progress towards the universal prowigib telecommunication services within
Bhutan;
(c) to secure that there are provided throughouwtt# save in so far as the provision thereof

is impracticable or not reasonably practicablehgetecommunication services at affordable prices
as satisfy all reasonable demands for them inofydim particular, emergency services, licensed
public call offices, directory information servicasd services in rural areas; and
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(d) without prejudice to the generality of paradrgp) above, to secure that any person by
whom any such services fall to be provided is &bli#nance the provision of those services at rates
consistent with efficient service and the necedsitynaintaining independent financial viability.

2 Subject to subsection (1) above, the Ministed the Director shall each have a duty to
exercise the functions assignéo him by Parts VI to X of this Act in the mannehigh he considers is best
calculated :

@ to promote the interests of consumers, purchas® other users in Bhutan (including, in
particular, those who are disabled or of pensianagk) in respect of the prices charged for, aad th
quality and variety of, telecommunication servigg®vided and telecommunication apparatus
supplied in Bhutan;

(b) to maintain and promote effective competitictween persons engaged in commercial
activities connected with telecommunications in 8inuand to promote efficiency and economy on
the part of such persons;

(c) to promote research into and the developmeshtiae of new techniques in the provision of
telecommunication services by such persons;

(d) to promote the swift and sustainable develagnoé telecommunication facilities within
Bhutan;
(e) to ensure that operators are able to carryheirt obligations to provide telecommunication

services free of undue delay, hindrance or impegime

® to encourage investment and innovation intéecommunications sector;
(9) to promote improvements in the effective anficieit use of the radio spectrum and
effectively to manage other scarce national uess required for the provision of

telecommunication services.

(h) to encourage major users of telecommunicasienvices whose places of business are
outside Bhutan to establish places of busines$utd,;

0] to promote the provision of international trdnservices by persons providing
telecommunication services in Bhutan;

0] to enable persons providing telecommunicatiervises in Bhutan to compete effectively
in the provision of such services outside Bhutan;

(k) to enable persons producing telecommunicatipagatus in Bhutan to compete effectively
in the supply of such apparatus both in and ouBugan.

3) Subsections (1) and (2) above do not applgliation to anything done by the Minister in
the interests of national security or relationgwtiite government of a country or territory outdteitan.

()] In this section “international transit serviceeans a telecommunication service consisting

in the conveyance of sounds, visual images or Eigwhich have been conveyed from, and are to be
conveyed to, places outside Bhutan.
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POWERS OF THE DIRECTOR

35. @ The Director shall have the power, for thepmse of securing the effective performance of
his functions and duties under this Act, or inrection with or in consequence of the performaheecof,

to do anything that appears to the Director to déguisite, advantageous or convenient for him to do,
including in particular (but without prejudice toet generality of the foregoing and subsequent pravs of
this Act) powers:

@ to designate operators as universal servicadmes; to establish and/or approve universal
service plans and to establish and manage a uaisnwice fund for the financing of such universal
service plans;

(b) to administer and manage the National NumbeBicheme of Bhutan
(© to regulate the pricing of telecommunicatieesvices;
(d) to regulate the interconnection, including ifsxancial and technical aspects, of public

telecommunication systems and to resolve disputygden operators of such systems;

(e) to establish such advisory bodies as he sefss the purpose of advising the Director on
any matter pertaining to the exercise, performamekdischarge of his duties, functions and powers
under this Act;

) where so required and at the request of theidtn or of any other relevant Ministry, to
participate in the preparation of Bhutan’s positian international negotiations on
telecommunications issues and to participate imesgmting Bhutan or to represent Bhutan in the
relevant international organisations

(9) to direct any operator to comply with requirense laid down by the International
Telecommunications Union and any other relevanerhational Organisation in respect of
equipment and technical standards;

(h) to ensure compliance by operators with intéonal or other obligations entered into by
the Government in relation to telecommunicationvéts;

0] to set technical standards and rules applicabkelecommunication systems and terminal
equipment to ensure interoperability, efficient oeadio spectrum and telephone numbers;

0] to conduct administrative processes and heariogresolve technological issues, inter-
operator disputes, consumer complaints and oth#ereavhich affect the structure and functioning
of the telecoms sector;

(k) to take action to prohibit, prevent and brtogan end any abuse of market power or anti-
competitive behaviour within the telecommunicatisastor;

0] to ensure the proper maintenance of accourgiygjems by public telecommunications
operators;

(m) to make and enforce regulations, and to issuéefines and codes of practice governing
the telecommunications sector, and in particular,réspect of the operators running public
telecommunication systems and/or providing pulgiedommunication services.

2 Any direction, regulation, guideline or codiepoactice made or issued in accordance with
the provisions of subsection (1) or pursuant to ather provisions of this Act shall be adopted and
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published in such manner as the Director considpopriate for bringing the contents thereoftie t
attention of persons likely to be affected by themd placed on the register in accordance wittiosect7
below.

3 In this section:

€)) “National Numbering Scheme” means a plan desgithe method adopted or to be
adopted for allocating and re-allocating a numioeany network termination point in a public
telecommunication network or to any user, telecomgations apparatus or service element;

(b) “number” means any identifier which would neede used in conjunction with any public

switched telecommunication service for the purpos# establishing a connection with any
network termination point in a public telecommuniga network, user, telecommunications

apparatus connected to any public switched teleagmuation system or service element, but not
including any identifier which is not accessible ttee generality of users of a public switched
telecommunication service;

SEPARATION OF REGULATORY AND OPERATIONAL ACTIVITIES

36. @ Regulation of the telecommunications sectalishe carried out independently of the
operation of telecommunication systems and theigimv of telecommunication services.

MEANING OF ‘TELECOMMUNICATION SYSTEM’ AND RELATEXPRESSIONS

37. Q) In Parts V to X of this Act “telecommuniaati system” means a system for the
conveyance through the agency of electric, magnetiectro-magnetic, electro-chemical or electro-
mechanical energy, of :

@) speech, music and other sounds;

(b) visual images;

(© data;

(d) signals serving for the impartation (whetherbasnveen persons and persons, things and

things or persons and things of any matter othenilimin in the form of things) or any matter
otherwise than in the form of sounds or visual iesagr

(e) signals serving for the actuation or contfahachinery or apparatus.

2 For the purposes of Parts V to X of this Agletommunication apparatus which is situated
in Bhutan and:

@ is connected to but not comprised in a telecanmoation system which extends beyond
Bhutan; or

(b) is connected to and comprised in a telecomnatioic system which extends beyond
Bhutan,

shall be regarded as a telecommunication systeramngerson who controls the apparatus shall terded
as running the system.

3 In Parts V to X of this Act:
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“commercial activities connected with telecommatiens” means any of the following, that is to
say, the provision of telecommunication servichks, supply or export of telecommunication apparatus
the production or acquisition of such apparatuségply or export;

“telecommunication apparatus” means apparatusrmbsd or adapted for use :

(a) in transmitting or receiving anything fallimgthin paragraphs (a) to (e) of subsection (1)
above which is to be or has been conveyed by n@antelecommunication system; or

(b) in conveying, for the purposes of such a systemithing falling within those paragraphs;
“telecommunication service” means any of the fella, that is to say :

@ a service consisting in the conveyance by mebaselecommunication system of anything
falling within paragraphs (a) to (e) of subsectibhabove;

(b) a directory information service, that is to,sagervice consisting in the provision by means
of a telecommunication system of directory inforimatfor the purpose of facilitating the use of a
service falling within paragraph (a) above and est by means of that system; and

(c) a service consisting in the installation, maiva@nce, adjustment, repair, alteration, moving,
removal or replacement of apparatus which is @ lse connected to a telecommunication system.

4 Subject to subsection (6) below, a telecomwation system is connected to another
telecommunication system for the purposes of Rérte IX of this Act if it is being used, or is italed or
connected for use, in conveying anything fallinghivi paragraphs (a) to (e) of subsection (1) alvavieh is
to be or has been conveyed by means of that ofbtars.

(5) Subject to subsection (6) below, apparatumimected to a telecommunication system for
the purposes of Parts V to X of this Act if it isibg used, or is installed or connected for use:

@ in transmitting or receiving anything fallingtiin paragraphs (a) to (e) of subsection (1)
above which is to be or has been conveyed by nwfahat system; or

(b) in conveying, for the purposes of that systenything falling within those paragraphs;

and references in this subsection to anythingalvithin those paragraphs shall include referetwesnergy
of any kind mentioned in that subsection.

(6) The connection to a telecommunication systérming other telecommunication system or
any apparatus shall not be regarded as a conneftiorthe purposes of this Act if that other
telecommunication system or that apparatus would Im® so but for its connection to another
telecommunication system.

(7 In this section, except subsection (1) abte@nvey” includes transmit, switch and receive
and cognate expressions shall be construed acgbydin

31



PART VII
Provision of Telecommunication Services

Licensing etc. of telecommunication systems
PROHIBITION ON RUNNING UNLICENSED SYSTEMS

38. @) Subject to the provisions of this section amttion 39 below, a person who runs a
telecommunication system within Bhutan after thpaapted day shall be guilty of an offence unlessshe
authorised to run the system by a licence granteeénsection 39 below.

2 Subject to the provisions of this section, arspn who runs within Bhutan a
telecommunication system which he is authoriseditdy a licence granted under section 39 belail bl
guilty of an offence if there are provided by meahshe system any telecommunication services whreh
not authorised by the licence to be so provided.

3) A person guilty of an offence under this sectioalishe liable on conviction to a fine not
exceeding the maximum specified in Schedule 3isoAht.

4) Where the commission by any person of an offanwer this section is due to the act or
default of some other person, that other persoh Bbayuilty of the offence; and a person may bargad
with and convicted of the offence by virtue of thigsection whether or not proceedings are takanstghe
first-mentioned person.

(5) In any proceedings for an offence under thastion it shall, subject to subsection (6)
below, be a defence for the person charged to ptwatehe took all reasonable steps and exercisetiial
diligence to avoid committing the offence.

(6) Where the defence provided by subsection ®vea involves an allegation that the
commission of the offence was due to the act caudebf another person, the person charged shall no
without leave of the court, be entitled to relytbat defence unless, within a period ending selear cays
before the hearing, he has served on the prosegutotice in writing giving such information idefgthg or
assisting in the identification of that other perss was then in his possession.

@) No proceedings shall be instituted in respécin offence under this section except by or
on behalf of the Minister or the Director.
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EXCEPTIONS TO SECTION 38

39. @ Section 38(1) above is not contravened byrtmming by a broadcasting authority of a
telecommunication system in the case of which egenyeyance made by it is either :

(a) a transmission, by radiocommunication, fromaagmitting station for general reception of
sounds, visual images or such signals as are mexutio paragraph (c) of section 37(1) above; or

(b) a conveyance within a single set of premisesoahds, visual images or such signals which
are to be or have been so transmitted.

(2) Section 38(1) above is not contravened by:
@ the running of a telecommunication systemhandase of which the only agency involved

in the conveyance of things thereby conveyedgktland the things thereby conveyed are so
conveyed as to be capable of being received oepeit by the eye and without more;

(b) the running by a person of a telecommunicasigstem which is not connected to another
telecommunication system and in the case of whiicthe@ apparatus comprised therein is situated
either :

0] on a single set of premises in single occiopat

or

(i) in a vehicle, vessel or aircraft or in tworaore vehicles, vessels

of aircraft mechanically coupled together; or

(c) the running by a single individual of a telecommication system which is not connected to
another telecommunication system and in the casdich:

0] all the apparatus comprised therein is utnigecontrol; and

(ii) everything conveyed by it that falls within ragraphs (a) to (e) of section 37 (1)
above is conveyed solely for domestic purposekisf t

and references in paragraphs (b) and (c) abovedtiter telecommunication system do not includereefees
to such a system as is mentioned in subsectioab@e (whether run by a broadcasting authorityyoary
other person).

3 In the case of a business carried on by sopeisection 38(1) above is not contravened by
the running, for the purposes of that businessa tdlecommunication system which is not conneated t
another telecommunication system and with respeatich the conditions specified in subsectionb@lpw
are satisfied:

4) The said conditions are:

@ that no person except the person carrying emtisiness is concerned in the control of the
apparatus comprised in the system;

(b) that nothing falling within paragraphs (a) &) 6f section 37(1) above is conveyed by the
system by way of rendering a service to another;
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(c) that, in so far as sounds or visual imagexaneyed by the system, they are not conveyed
for the purpose of their being heard or seen bgyqueyr other than the person carrying on the business
of any employees of his engaged in the conducettfier

(d) that in so far as such signals as are mentiégmgghragraph (c) of section 37 above are
conveyed by the system, they are not conveyedhéptrrpose of imparting matter otherwise than to
the person carrying on the business, any emplayebis engaged in the conduct thereof or things
used in the course of the business and controjiddin; and

(e) that, in so as such signals as are mentionguhriagraph (d) of section 37(1) above are
conveyed by the system, they are not conveyedh@ptirpose of actuating or controlling machinery
or apparatus used otherwise than in the courdeediusiness.

(5) The Minister may from time to time by ordepypide that the running, without a licence
granted under this section, of such other systesnbeamay specify in the order does not constitute a
contravention of section 38(1) above.

(6) Any order made pursuant to subsection (5yatshall be published in such manner as the
Minister considers appropriate for bringing itthke attention of the persons for whose benefitlitenure
and placing a copy of the order on the registactordance with section 4iFelow.

(7 In this section :

“broadcasting authority” means a person licensethb Minister under the relevant legislation to
broadcast programmes for general reception;

“business” includes a trade, profession or empkynand includes any activity carried on by a
body of persons whether corporate or unincorporate;

“radiocommunication” has the meaning given intisec95 below; and
“vessel” means a vessel of any description usedvigation.

POWER TO LICENSE SYSTEMS

40. Q) A licence may be granted :
@ by the Minister after consultation with theditor; or
(b) with the consent of, or in accordance with aeggal authorisation given by, the Minister to

the Director,

for the running of any such telecommunication systes is specified in the licence or is of a desicripso
specified.

(2) A licence granted under this section shalirberiting and, unless previously revoked in
accordance with any term in that behalf contaimethe licence, shall continue in force for suchigubias
may be specified in or determined by or underitdente.

3) A licence granted under this section may lantgd either to all persons, to persons of a
class or to a particular person.

()] A licence granted under this section may aigko
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€)) the connection to any telecommunication systemhich the licence relates of:

0] any other telecommunication system specifiethilicence or of a description so
specified; and

(i) any apparatus so specified or of a des@ip$o specified; and

(b) the provision by means of any telecommunicatigstem to which the licence relates of
any telecommunication services specified in thenge or of a description so specified.

(5) A licence granted under this section may idelu

(a) such conditions (whether relating to the rugnih a telecommunication system to which
the licence relates or otherwise) as appear tdthister or the Director to be requisite or expedie
having regard to the duties imposed on him byse@# above;

(b) conditions requiring the rendering to the Miaisof a payment on the grant of the licence
or payments during the currency of the licence athlof such amount or amounts as may be
determined by or under the licence;

(c) conditions requiring any person who is authetisby the licence to run a
telecommunication system to comply with any retioies as the Director may make from time to
time pursuant to section 35 of this Act;

(d) conditions requiring any person who is authatisby the licence to run a
telecommunication system to furnish to the Directorsuch manner and at such times as he may
reasonably require, such documents, accounts,assnreturns or other information he may require
for the purpose of exercising the functions assigireransferred to him by or under this PartsdV t
IX of this Act, and

(e) a condition stipulating the process to be d@dmith by the Director and the licensee in
the event that the licensee does not consent tonaification to the licence proposed by the
Director in accordance with subsection 43 (5) Wwelind the Director still wishes to make the
modification.

(6) Without prejudice to the generality of pargarga) of subsection (5) above, conditions
included by virtue of that paragraph in a licencanged under this section to a particular persoy neguire
that person:

(a) to comply with any direction given by the Dit@cas to such matters as are specified in
the licence or are of a description so specified;

(b) except in so far as the Director consentsdalbing or not doing them, not to or to do such
things as are specified in the licence or aredgsxription so specified; and

(c) to refer to determination by the Director supkestions arising under the licence as are
specified in the licence or are of a descriptiosgecified.

@) A licence granted under this section othenlisa to a particular person shall be published
in such manner as the Minister or the Director s appropriate for bringing it to the attentiminthe
persons for whose benefit it will enure.

(8) A copy of every licence granted under thistisecby the Minister shall be sent to the
Director.
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(9) Any sums received by the Minister under thection shall be paid to the Royal

Government Revenue Accounts.

SPECIAL PROVISIONS APPLICABLE TO CERTAIN LICENCES

41.

@) This section applies to any licence grantedeursection 40 above to a particular person

which includes conditions requiring that person :

@ to provide such telecommunication services rasspecified in the licence or are of a
description so specified in the circumstances §ipddn the  licence;

(b) to connect to any telecommunication system lickv the licence relates, or permit the
connection to any such system of, such other telemanication systems and such apparatus as are
specified in the licence or are of a descriptionspecified in the circumstances specified in the
licence;

(c) to permit the provision by means of any telecamication system to which the licence
relates of such services as are specified in tendie or are of a description so specified in the
circumstances specified in the licence;

(d) not to show undue preference to, or to exeraizdue discrimination against, particular
persons or persons of any class or descriptioesggects any service provided, connection made or
permission given in pursuance of such conditionsarasmentioned in the foregoing paragraphs
(whether in respect of the charges or other temesiaditions applied or otherwise); and

(e) to publish, in such manner and at such timdssach circumstances as are specified in the
licence, a notice specifying, or specifying the moelt that is to be adopted for determining, the
charges and other terms and conditions that abe tapplicable to such services so provided, such
connections so made and such permissions so givemeaspecified in the licences or are of a
description so specified.

2 It is immaterial for the purposes of subsettid) above whether the person to whom the

licence is granted is required to refer for deteation by the Director such questions arising urttier
conditions mentioned in those subsections as acfigal in the licence or are of a description gecified.

3 Before granting a licence to which this settapplies, the Minister or the Director shall
give notice:

(@) stating that he proposes to grant the licancesetting out its effect;

(b) stating the reasons why he proposes to gnarlidence; and

(c) specifying the time (not being less that 28sdfagm the date of publication of the notice)
within which representations or objections withpess to the proposed licence may be made,

and shall consider any representations or objectidrich are duly made and not withdrawn.

()] A notice under subsection (3) above shall ibergby publication in such manner as the

Minister or the Director considers appropriate foinging the matters to which the notice relatesh®
attention of persons likely to be affected by them.
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PUBLIC TELECOMMUNICATION SYSTEMS

42. @ The Minister may by order designate as a puldlecommunication system, any
telecommunication system the running of which ihatised by a licence to which section 41 abovdiegp
and any reference in this Act to a public telecomitation system which is so designated and theimgrof
which is so authorised.

(2) An order under subsection (1) above shallaomhe into operation until after end of the
period of 28 days beginning with the day on whiopies of the order, and of the licence to whichisactO
above applies, are laid before the Cabinet.

(€)) In this Act “public telecommunications openrdtmeans a person authorised by a licence
to which section 41 above applies to run a pukledommunication system.

Modification of licences
MODIFICATION OF LICENCE CONDITIONS

43. Q) Subject to the following provisions of thisction, the Director may modify the conditions
of, or schedules or annexes to a licence urettios 40 above.

2 Before making modifications under this sectitne Director shall give notice :
€)) stating that he proposes to make the modifinatand setting out their effect;
(b) stating the reasons why he proposes to makmtifications; and

(c) specifying the time (not being less than 28sdagm the date of publication of the notice)
within which representations or objections withpess to the proposed modifications may be made,

and shall consider any representations or objextidrich are duly made and not withdrawn.

3) A notice under subsection (2) above shall ibergby publication in such manner as the
Director considers appropriate for the purpose rioiging the matters to which the notice relateshe
attention of persons likely to be affected by themd, in the case of a licence granted to a paatiqerson,
by sending a copy of the notice to that person.

4@ The Director shall also send a copy of a moticder subsection (2) above to the Minister.

(5) In the case of a licence granted to a padicpkerson, the Director shall not make the
modifications except with the consent of that perdbthat consent is not forthcoming within 28 daf the
date of the notice given under subsection (2) abtwe Director may only make the modification in
accordance with the relevant condition in licevaieich condition may not itself be modified excepthithe
consent of the licensee.

(6) In the case of a licence granted to all pesswrto persons of a class, the Director shall not
make the modifications unless either :

@ no representations or objections are duly nigdeersons authorised by that licence to run
telecommunication systems; or

(b) any representations or objections duly madsuai persons are withdrawn.

37



(7 In the event that a required consent is nahé@ming within 28 days from the date of
publication of the notice given under subsectigraffbve, modifications will be made with the cortsarthe
Minister, having given that the particular personwthom the license has been granted has a reasonabl
opportunity to make representations to the Ministeonnection with the proposed modification.

Enforcement of Licences
SECURING COMPLIANCE WITH LICENCE CONDITIONS
44, @ Subject to subsections (2) and (5) and se@tobelow, where the Director is satisfied that
a person who is authorised by a licence grantednsettion 40 above to run a telecommunicatioresy¢in
this Act referred to as a “telecommunications ofefa is contravening or has contravened any of the
conditions or other terms of his licence, the Dimeshall by a final order make such provision)udang the
payment of a fine or fines, as is requisite forghepose of securing compliance with that condition

2 Subject to subsection (5) below, where it @ppéo the Director:

(a) that a telecommunications operator is contriageror has contravened any of the
conditions or other terms of his licence; and

(b) that it is requisite that a provisional orbermade,
the Director shall (instead of taking steps towdtds making of a final order) by a provisional ardeake
such provision, including the payment of a finefioes, as appears to him requisite for the purpdse
securing compliance with that condition or term.

3 In determining for the purposes of subsect®n(b) above whether it is requisite that a
provisional order be made, the Director shall hagard, in particular, to the extent to which aeyspn is
likely to sustain loss or damage in consequenangthing which, in contravention of the relevantdition
is likely to be done, or omitted to be done, befofmal order may be made.

()] Subject to subsection (5) and section 44 betbe Director shall confirm a provisional
order with or without modifications if:

(@) he is satisfied that the telecommunicationsaipeis contravening, or has contravened any
of the conditions or other terms of his licenced an

(b) the provision made by the order (with any migdiion) is requisite for the purpose of
securing continued compliance with that conditoerm.

(5) The duties imposed by subsections (1) andalpbyve shall not apply where the Director
gives notice that he is satisfied:

@ that the duties imposed on him by secti@4 above preclude the making of final or
provisional order, or as the case may be, tharcoation of the provisional order; or

(b) that the contravention or apprehended contiteaes are of a trivial nature;
and a notice under this subsection shall be giygmublication in such manner as the Director appate for
the purpose of bringing the matters to which thiéiceaelates to the attention of persons likelbéoaffected

by them and by sending a copy of the notice tdglEommunications operator.

(6) A final or provisional order:
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€)) shall require the telecommunications operatocdrding to the circumstances of the case)
to do, or not to do, such things as are specifidtie order or are of a description so specified;

(b) may require the telecommunications operatacdiating to the circumstances of the case)
to pay such fine or fines, as are specified indhder until such time as the operator has fully
remedied the breach of licence giving rise to tlieeg

(c) shall take effect at such time, being the estlpracticable time, as is determined by or
under the order; and

(d) may be revoked at any time by the Director.
(7 In this section and sections 45 to 47 below:

“contravention”, in relation to any condition ofliaence, includes any failure to comply with that
condition and “contravene” shall be construed adiogty;

“final order” means an order under this sectidmeothan a provisional order;

“provisional order” means an order under this isectvhich, if not previously confirmed under
subsection (4) above, will cease to have effethatend of such period (hot exceeding three morathss
determined by or under the order.

(8) References in this section to conditions t€ence include any directions, determinations
or guidelines made pursuant to such conditionsaaydregulations made pursuant to secti above, the

compliance with which may be required by a caadibf a licence.

PROCEDURAL REQUIREMENTS

45, Q) Before making a final order or confirming eoyisional order, the Director shall give
notice:

@ stating that he proposes to make or confirnotder and setting out its effect;

(b) stating the relevant condition or term of licence and the acts or omissions which, in his

opinion, constitute or would constitute contraventof it; and
(c) specifying the time (not being less that 28sdfsgm the date of publication of the notice)
within which representations or objections to theppsed order or confirmation of the order may be
made,
and shall consider any representations or objextidrich are duly made and not withdrawn.
2 The Director shall not make a final order, confirm a provisional order, with
modifications except with the consent of the tetecwnication operator or after complying with the
requirements of subsection (3) below.

3) The said requirements are that the Directal:sh

@ give to the telecommunication operator sucticaods appears to him requisite of his
proposal to make or confirm the order with modifioas;

(b) specify the time (not being less than 28 dagmfthe date of the service of the notice)
within which representations or objections to theppsed modifications may be made; and
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(c) consider any representations or objections lwhre duly made and not withdrawn.

()] Before revoking a final order or a provisioonadler which has been confirmed, the Director
shall give notice:

@) stating that he proposes to revoke the omlgsatting out its effect; and

(b) specifying the time (not being less than 28sjidom the date of publication of the notice
within which representations or objections to theppsed revocation may be made,

and shall consider any representations or objectidrich are duly made and not withdrawn.

(5) A notice under subsection (1) or (4) shallgbeen by publication in such manner as the
Director considers appropriate for the purpose riafiging the matters to which the notice relateshte
attention of persons likely to be affected by themd by sending a copy of the notice to the
telecommunications operator.

(6) As soon as practicable after a final ordemiade or a provisional order is made or
confirmed, the Director shall:

(a) publish the order in such manner as he corssilgpropriate for the purpose of bringing
the order to the attention of persons likely taffected by it; and

(b) serve a copy of the order on the telecommtioic@perator.
VALIDITY AND EFFECT OF ORDERS

46. Q) If the telecommunication operator is aggrielsga final or provisional order and desires to
guestion its validity on the ground that the makimgonfirmation of it was not within the powerssafction
44 above or that any of the requirements of se@®above have not been complied with in relatmi, the
may within 42 days from the date of service on bina copy of the order make an application to thertc
under this section.

2 On any such application the court may, ifsed that the making or confirmation of the
order was not within those powers or that the ediEx of the telecommunications operator have been
substantially prejudiced by a failure to complytwibe requirements, quash the order or any provisidhe
order.

) Except as provided by this section the validit a final or provisional order shall not be
guestioned by any legal proceedings whatever.

()] The obligation to comply with a final or preional order is a duty owed to any person who
may be affected by a contravention of it.

(5) Where a duty is owed by virtue of subsectinapove to any person:
@ any breach of the duty which causes that pemsenstain loss or damage; and
(b) any act which, by inducing a breach of thatydor interfering with its performance,

causes that person to sustain loss or damage aoH istrdone wholly or partly for the purpose of
achieving that result,

shall be actionable at the suit or instance of pleason.

40



(6) In any proceedings brought against any pers@ursuance of subsection (5) (a) above, it
shall be a defence for him to prove that he tobkealsonable steps and exercised all due diligenesoid
contravening the order.

(7 Without prejudice to any right which any persoay have by virtue of subsection (5) (a)
above to bring civil proceedings in respect of aogptravention or apprehended contravention of al fim
provisional order, compliance with any such ordwlisbe enforceable by civil proceedings by theeDior
for an injunction or for any other appropriate eéli

(8) In this section :

“act”, in relation to any person, includes anydedl to do an act which he is under a duty to do and
“done” shall be construed accordingly;

“contravention” in relation to a final or provisial order, includes any failure to comply with it;
“the court” means th®istrict Court.
REGISTER OF REGULATIONS, LICENCES AND ORDERS
47. (8] The Director shall keep a register of regolasi codes of practice and sets of guidelines

made under section 3hove, licences granted under section 40 abovéraaidind provisional orders at such
premises and in such form as he may determine.

2 Subject to any direction given under subseac{®) below, the Director shall cause to be
entered in the register the provisions of:

(a) every regulation made under sect®above, and every modification or revocation of,
and every direction or consent given or determamathade under such regulations ;

(b) every code of practice and set of guidelineglenander section 35 above and every
modification or revocation of, and every directionconsent given or determination made under
such codes and guidelines;

(c) every licence granted under section 40 abodeearry modification or revocation of, and
every direction, or consent given or determinati@de under, such a licence; and

(d) every final or provisional order, every revacatof such an order and every notice under
section 44 (5) above.

3 If it appears to the Minister that the entfyaay provision in the register would be against
the public interest or the commercial interestarof person, he may direct the Director in writingt to enter
that provision in the register.

4 The register shall be open to public inspectiaring such hours and subject to payment of
such fee as may be prescribed by an order madehinister.

(5) Any person may, on payment of such fee aslmegyescribed by an order so made, require
the Director to supply to him a copy of or extrrotn any part of the register, certified by thedgiior to be a
true copy or extract.

(6) Any sums received by the Director under théstion shall be paid into the Royal
Government Revenue Accounts.
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Telecommunication equipment, suppliers and te@amsc
TELECOMMUNICATION APPARATUS TO BE OF APPROVED TYPE
48. () No person shall use any type of telecommuitioat apparatus, including

radiocommunication apparatus, in connection witlectBnmunications unless that type has, subject to
subsection (2), been approved by the Director.

2 The Director may prescribe :

@) types of apparatus, the use of which shaltegquire such approval;

(b) circumstances in which the use of telecommuitinaapparatus shall not require such
approval.

TECHNICAL STANDARDS FOR TELECOMMUNICATION APPARATUS

49, @) The Director may by regulation prescribe stadd for the performance and operation of
any telecommunication apparatus, including radjzasgtus.

2 Any such standard shall be aimed at:

@) protecting the integrity of the public telecommication systems;

(b) ensuring the proper functioning of apparatusneated to public telecommunication
systems;

(© avoiding radio or other interference with telmnmunication services.

3 Any regulation made under subsection (1) rfaythe purposes of this section, incorporate

any technical standard, without publishing the teetreof, merely by reference to the number, &tid year
of issue thereof or to other particulars by whicmay be identified sufficiently.

4) Any technical standard incorporated in theulatipns as contemplated in subsection (3)
shall, in so far as it is not contrary to the regjohs be deemed to be a regulation.

(5) Whenever any technical standard is, at any tafter the incorporation thereof under
subsection (3), amended or substituted by a compeiethority, the regulation whereby such technical
standard was incorporated in the regulations shialéss otherwise stated therein, be deemed totoegeich
technical standard as so amended or substitutéide asse may be.

REGISTER OF TECHNICAL STANDARDS

50. Q) The Director shall keep a register of the mécdl standard incorporated in the regulations
made under section 48 above at such premises aodlinform as he may determine.

2 The Director shall cause particulars of exargh technical standard, and of every variation
or withdrawal of such technical standards, to lered in the register.

3) Subsections (4) to (6) of section dFove shall apply for the purposes of this sectisn
they apply for the purposes of that section.
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Functions of public telecommunication operatorsedlation to works in connection with telecommurimat
systems

OPERATORS TO PERFORM FUNCTIONS IN PRESCRIBED MANNER

51. Q) A public telecommunication operator (hereieafin this section and sections 52 to 60
below referred to as “an operator”) shall perforts functions under sections 51 to 60 of this Act in
accordance with the regulations contemplated isection (2).

2 The Director shall prescribe:

(a) the manner, form and period of notice to begilsy an operator to any person or authority
in connection with the performance by the operafdunctions contemplated in sections 51 ta60
this Act; and

(b) the procedure to be followed and consultatitmbe held between an operator and any
affected person or authority.

ENTRY UPON AND CONSTRUCTION OF TELECOMMUNICATIORARATUS ACROSS ANY LAND

52. @ An operator may, for the purposes of providisgtelecommunication service, enter upon
any land, including any street, road, footpathamdl reserved for public purposes and construchaaidtain
telecommunication apparatus upon, under, overgabwracross any land, street, road, footpath oemueaty
and alter, remove or replace the same, and math&rpurpose attach wires, stays or any other kind
support to any building or other structure.

2 In taking any action in terms of subsectio)) (flLie regard must be had to the environmental
policy of the Government, the Bhutan Municipal Aod any other laws of the country.

COMPULSORY PURCHASE OF LAND

53. Q) Subject to subsection (2) below, the Ministexyrauthorise a public telecommunications
operator to purchase compulsorily any land in Bhwtaich is required by the operator for, or in cection
with, the establishment or running of the operatsystem or as to which it can reasonably be feretet it
will be so required; and the Land Act shall applahy compulsory purchase under this section.

2 No order shall be made authorising a compulporchase under this section except with
the consent of the Director.

3) The power of purchasing land compulsorily urttiés section includes power to acquire an
easement or other right over land by the creati@rew right.

()] Where a public telecommunications operatordwglired any land under this section, he
shall not dispose of that land or of any interesight in or over it except with the consent of thirector.

UNDERGROUND PIPES FOR TELECOMMUNICATION SERVICE POBES

54. @ If any local authority and operator agree thaa particular area electricity supply and the
telecommunication services of that operator shallptovided by means of underground cable, thatl loca
authority may on any premises within the said andeen installing such cable for an undergroundtetty
supply line on the said premises, in accordanck thid requirements of the operator provide a cdangige

or other facility for the installation of an undesgnd telecommunication service line from a poifit o
connection on the street boundary to a buildinghose premises.
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(2) The costs of the provision of the said conchijpe or other facility shall be payable to the
local authority in question and shall for the pupof any law be deemed to be fees payable bytheroof
the premises in question to the local authorityespect of the installation of the electricity siydme.

PIPES ETC UNDER STREETS

55. An operator may, after reasonable notice in wgitmthe local authority or person owning or having
the care and maintenance of any street, road dpdtig construct and maintain in the manner speetifn
that notice any pipes, tunnels or tubes requiretefecommunication apparatus under any such stoset or
footpath, and may alter, remove and replace thesard may for such purposes break or open up eest,st
road or footpath and alter the position thereuofi@ny pipe (not being a sewer drain or main) fier supply

of water, gas or electricity PROVIDED THAT the Ibeaithority or person to whom any such pipe belargs
by whom it is used shall be entitled at all timashile any work in connection with the alterationthe
position of that pipe is in progress, to supertfeg work, and the operator shall pay all reasaakpenses
incurred by any such local authority or personanrection with any alteration or removal under g@stion

or any supervision of work relating to such altierat

REMOVAL OF APPARATUS

56. @ If an operator finds it necessary to move tlgcommunication apparatus constructed
upon, in, over, along, across or under any lamdestroad, footpath or waterway, owing to anyratten of
alignment or level or any other work on the paraony public authority or person, the cost of theration or
removal shall be borne by that local authority erspn.

(2) Where any telecommunication apparatus cortsiiuzy an operator passes over any private
property and interferes with any building aboub&oerected on that property, the operator shalteogiving
satisfactory proof that a building is actually ®drected, cause the apparatus to be deviatetémdiin such
manner as will remove all obstacles to buildingrapens.

3 Notice that any such deviation or alteratisrisacontemplated in subsection (2) is required
shall be given to the operator in writing not Iésan 28 days before the alteration or deviatiotoibe
effected.

4) If any deviation or alteration of any telecoomitation apparatus constructed by an
operator and passing over any private propertyered on any ground other than those contempiated
subsection (2), 28 days’ notice thereof in writstgll be served on the operator, who shall dechuthver or
not the deviation or alteration is possible, nemgssr expedient, and if the operator agrees toemhb&
deviation or alteration, the cost thereof shallbdmene by the person at whose request the deviation
alteration is effected PROVIDED THAT in any caseenhin the opinion of the operator it is justifi¢de
operator may bear the whole or any part of the casd

FENCES

57. @ If any fence erected or to be erected on aret which any telecommunication apparatus
is constructed or is to be constructed by an operanders or would render it impossible or inament for
the operator to obtain access to that land theatgremay at its own expense erect and maintairs gatinat
fence and shall provide duplicate keys thereof, ainghich shall be handed to the owner or occupighe
land.

2 Any person intending to erect any such ferf@dl gjive not less than 6 weeks’ notice in
writing to the operator of his intention so to do.

TREES OBSTRUCTING TELECOMMUNICATION APPARATUS
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58. Q) Any tree or vegetation which in the reasonalglimion of an operator obstructs or interferes
with the working or maintenance of any of its teletnunication apparatus, whether growing upon
Government-owned land or upon any road or streepon private land, shall, after reasonable ndticine
owner or occupier of the land, be cut down or triednmn accordance with its requirements by the aittho
having the care and the management of such Govetrowaed land, road or street or by the owner or
occupier of such private land, as the case magtbthe expense of the operator, and, in the evieahy
failure to comply with any such notice, the operaiay itself cause the said tree or vegetatioretout down

or trimmed as it may deem necessary PROVIDED THAEn the provision of telecommunication services
is actually interfered with or endangered by anghstree or vegetation, the operator may cause tire w
which is immediately necessary for the removalhef interference or danger to be undertaken withayt
such notice.

(2) In taking action in terms of subsection (I)edegard must be had to the environmental
policy of the Government and any other laws ofdbientry.

HEIGHT OR DEPTH OF TELECOMMUNICATION APPARATUS

59. () Aerial telecommunication apparatus along pulglic or private street, road, footpath or
land shall be at the prescribed height above tHaiof the ground.

2 Underground telecommunication apparatus $leafpllaced by an operator at the prescribed
depth below the surface of the ground.

3 If the owner of any private land proves to tetisfaction of an operator that he is
obstructed in the free use of his land by reasaheinsufficient height or depth of any telecomiation
apparatus constructed by that operator, the opeshtdl, subject to the provisions of sections b8 56, take
such steps as it may deem necessary for givirgf telthat owner.

4 In taking any action in terms of this sectidng regard must be had to the environmental
policy of the Government.

ELECTRICAL WORKS

60. @) Any person who constructs, equips or carriesuay works for the supply of light, heat or
power by means of electricity, shall conform to teéguirements of an operator for the preventioargyfof its
telecommunication apparatus or works being injsip affected thereby, and shall, before commenttieg
construction of any such works, give one month’'siceoin writing to the operator of his intention to
commence the construction, and shall furnish treraipr with a plan of the proposed works, togethién
particulars showing the manner and position in tWhie same are intended to be constructed, exeantkd
carried on and any such further information retativthe proposed works as the operator may require

2 If it appears to the operator that the comsipn, equipment or operation of such works is
likely to affect injuriously any of its telecommuations apparatus or works, or if any of such
telecommunication apparatus or works are injuripaffiected by the construction, equipment or openadf
any such works, the operator shall give reasonattiee of its requirements to the person conceraed any
person who after receiving any such notice, praeeeidh or causes to be proceeded with any such
construction, equipment or operation in contrawentf the said requirements, shall be liable toojherator
in damages, recoverable by action in a competant,caf an amount specified in Schedule 3 to this Aor
every day on which the construction, equipment peration is proceeded with or the injurious effect
continues, and shall in addition make good any dgnuet expense suffered by the operator by reastmeof
failure to comply with the operator’s requirements.
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Interpretation
INTERPRETATION

61. In sections 51 to 60 above :
“telecommunication apparatus” includes any apparédlling within the definition in section 37 of

this Act and any apparatus not so falling whicHesigned or adapted for use in connection withrdhaing
of a telecommunication system and, in particular :

@ any line, that is to say, any wire, cable, tydyge or other similar thing (including its casing
or coating) which is so designed or adapted; and

(b) any structure, pole or other thing in, on, bjrom which any telecommunication apparatus
is or may be installed, supported, carried or sudpe;

and references to the installation of telecommuitinaapparatus shall be construed accordingly.

Offences
FRAUDULENT USE OF TELECOMMUNICATION SYSTEM

62. Q) A person who dishonestly obtains a servicevigel by means of a licensed
telecommunication system with intent to avoid paytaf any charge applicable to the provision of the
service shall be guilty of an offence and liablecomviction to a fine not exceeding the maximum anto
specified in Schedule 3 to this Act.

2 A person who uses any authorisation code,wmaslsor any other restricted form of
electronic access device for the purpose of obtgind service provided by means of a public
telecommunication system with intent to avoid paytnaf any charge applicable to the provision of the
service shall be guilty of an offence and liablecomviction to a fine not exceeding the maximum anto
specified in Schedule 3 to this Act.

IMPROPER USE OF PUBLIC TELECOMMUNICATION SYSTEMS
63. Q) A person who :

@ sends, by means of a public telecommunicatystesn a message or other matter that is
grossly offensive or of an indecent, obscene oratiey character; or

(b) sends by those means, for the purpose of gqasinoyance, inconvenience or needless
anxiety to another, a message that he knows talbe 6r persistently makes use for that purpose of
a public telecommunication system,

shall be guilty of an offence and liable on conwictto a fine not exceeding the maximum amountifipd
in Schedule 3 to this Act.

MODIFICATION ETC OF MESSAGES
64. @ A person engaged in the running of a publiecemmunication system who otherwise than

in the course of his duty intentionally modifiesioterferes with the contents of a message sentdans of
that system shall be guilty of an offence.
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(2) A person guilty of an offence under subsec{inabove shall be liable on conviction, to a
fine not exceeding the maximum specified in Sche@ub this Act.

INTERCEPTION AND DISCLOSURE OF MESSAGES ETC.

65. Q) A person engaged in the running of a publiec@mmunication system who otherwise than
in the course of his duty :

@ intentionally intercepts a message sent bynsmehthat system; or

(b) where a message so sent has been intercapteatjonally discloses to any the contents of
that message,

shall be guilty of an offence.

2 A person engaged in the running of a publiecemmunication system who otherwise than
in the course of his duty intentionally disclosesany person the contents of any statement of atcou
specifying the telecommunication services provifl@dany other person by means of that system siall
guilty of an offence.

3 Subsection (1) above does not apply to angtbione in obedience to a warrant under the
hand of the Minister; and paragraph (b) of thatssgbon and subsection (2) above do not apply Yo an
disclosure in connection with the investigationaofy criminal offence or for the purposes of anynanal
proceedings.

()] A person guilty of an offence under this sattshall be liable to a fine not exceeding the
maximum amount specified in Schedule 3 to this Act

PROHIBITION OF AFFIXING PLACARDS, NOTICES ETC ONETPROPERTY OF A PUBLIC
TELECOMMUNICATION OPERATOR

66. A person who without due authority affixes or atfgs to affix any placard, advertisement, notice,
list, document, board or thing in or on any offitelegraph post or other property belonging tosaduby a
public telecommunication operator shall be guilfyam offence and liable on conviction to a fine not
exceeding the maximum amount specified in Scheglidethis Act.
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PART VIII
Other Functions of the Director

GENERAL FUNCTIONS

67. @ It shall be the duty of the Director, so faribappears to him practicable from time to time,
to keep under review the carrying on both withind asutside Bhutan of activities connected with
telecommunications.

(2) It shall also be the duty of the Director,fapas it appears to him practicable from time to
time, to collect information with respect to comgial activities connected with telecommunicatioasied
on in Bhutan, and the persons by whom they areecaon, with a view to his becoming aware of, and
ascertaining the circumstances relating to, mattétsrespect to which his functions are exercigabl

3) The Minister may give general directions iradiicg :

@ considerations to which the Director shouldenparticular regard in determining the order
of priority in which matters are to be brought undeview in the performance of his duty under
subsection (1) or (2) above; and

(b) considerations to which, in cases where it app#® the Director that any of his functions
are exercisable, he should have particular regadétermining whether to exercise those functions.

4) It shall be the duty of the Director, wheréheithe considers it expedient or he is requested
by the Minister to do so, to give information, aviand assistance to the Minister with respect to
any matter in respect of which any function of Bieector is exercisable.

PUBLICATION OF INFORMATION AND ADVICE

68. @ The Director may arrange for the publicatitnsuch form and in such manner as he may
consider appropriate, of such information and aghds it may appear to him to be expedient to give t
consumers, purchasers and other users of telecoiration services or telecommunication apparatus in
Bhutan.

2 In arranging for the publication of any suaformation or advice, the Director shall have
regard to the need for excluding, so far as thatdsticable,

€)) any matter which relates to the private affafran individual, where the publication of that
matter would or might, in the opinion of the DireGtseriously and prejudicially affect the intesest
of that individual; and

(b) any matter which relates specifically to thiaia$ of a particular body of persons, whether
corporate or unincorporate, where publication et timatter would or might, in the opinion of the
Director, seriously and prejudicially affect thedrests of that body.

3 Without prejudice to the exercise of his pavender subsection (1) of this section, it shall
be the duty of the Director to encourage relevasbeiations to prepare, and to disseminate to tineinbers,
codes of practice for guidance in safeguardingmochoting the interests of consumers, purchasetster
users of telecommunication services or telecomnatioic apparatus in Bhutan.

()] In this section “relevant association” meang association (whether incorporated or not)
whose membership consists wholly or mainly of pessengaged in the provision of telecommunication
services or the supply of telecommunication apparat of persons employed by or representing psrson
engaged and whose objects or activities includ@tbmnotion of the interests of persons so engaged.
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INVESTIGATION OF COMPLAINTS

69. @ It shall be the duty of the Director to corsidny matter which :
(a) relates to telecommunication services provimetglecommunication apparatus supplied in
Bhutan; and
(b) is the subject of a representation (other thvae appearing to the Director to be frivolous)
made to the Director by or on behalf of a persqreapng to the Director to have an interest in that
matter.
(2) Subsection (1) above does not apply to anyamathich relates to the running of such a

telecommunication system as is mentioned in secsi@ifl) above.

3 Where any matter considered by the Directatenrsubsection (1) above is one in respect
of which any of his functions is exercisable, thieebtor shall, if he is required to do so or if thénks fit,
exercise that function with respect to that matter.

POWER TO REQUIRE INFORMATION
70. @ The Director may, for any relevant purposenbtice in writing signed by him :

(a) require any person to produce, at a time aaceptpecified in the notice, to the Director or
to any person appointed by him for the purpose,dartyiments which are specified or described in
the notice and are in that person’s custody or hidecontrol; or

(b) require any person carrying on any businesfutioish to the Director such estimates,
returns or other information as may be specifiedescribed in the notice, and specify the time, the
manner and the form in which any such estimatés;me or information are to be furnished;

but no person shall be compelled for any such me&go produce any documents which he could not be
compelled to produce in civil proceedings before tlourt, or in complying with any requirement foet
furnishing of information, to give any informatiavhich he could not be compelled to give in evideince
such proceedings.

2 A person who:

€)) intentionally alters, suppresses or destroysdmetument which he has been required by
any such notice to produce; or

(b) in furnishing any estimate, return or otheromfation required of him under any such
notice, makes any statement which he knows tolbe fia a material particular, or recklessly makes
any statement which is false in a material paricul

shall be guilty of an offence.

3 A person guilty of an offence under subsecti@h above shall be liable to a fine not
exceeding the maximum amount specified in Schegltdethis Act.

4) If a person makes default in complying withatice under subsection (1) of this section,

the court may, on the application of the Directogke such order as the court thinks fit for reqgirine
default to be made good; and any such order magdadhat all the costs or expenses of and incaléotthe
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application shall be borne by the person in defaulty any officers of a company or other assammtiho
are responsible for its default.

(5) In this section :
“the court” means the District Court;

“relevant purpose” means any purpose connectdd wit

@ the investigation of any offence under sect&&or any proceedings for any such offence;
or
(b) the exercise of the Director’s functions unskections 44 or 69 above.

POWER TO ESTABLISH ADVISORY BODIES

71. @) The Director may establish such advisory bedie he thinks fit consisting in each case of
such members as he may from time to time appoint.

2 It shall be the duty of an advisory body eliséled under this section to advise the Director
on any matter :

(@) in respect of which any of the Director’s ftians is exercisable; and

(b) which is referred to it by the Director or isreatter on which it considers it should offer its

advice.

3) Each of the advisory bodies established ursddasection (1) above shall, as soon as

practicable after the end of the year after the yeahich it was established and of each subsdqaendar
year, make to the Director a report on its acteitiluring that year.

()] The Minister or the Director may, to such ettas may be approved by the Ministry of
Finance, defray or contribute towards the expeofaa advisory body established under this section.

ANNUAL AND OTHER REPORTS

72. @ The Director shall, as soon as practicablesrahe end of the year 20@hd of each
subsequent calendar year, make to the Ministgsatren his activities during that year.

(2) Every such report shall include:

@ a general survey of developments, during tlee @which it relates, in respect of matters
falling within the scope of the Director’s functgrand

(b) the reports which the advisory bodies estabtishnder section 71 above make on their
activities during that year.

3 The Minister shall lay a copy of every reporade by the Director under subsection (1)
above before the Cabinahd shall arrange for every such report to be phbti in such manner as he may
consider appropriate.

4 The Director may also prepare such other tepas appear to him to be expedient with

respect to such matters as are mentioned in sids€2) above and may arrange for any such repobet
published in such manner as he may consider apatepr
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PART IX
Provisionsréating to Radiocommunications

Control of Radio Frequency Spectrum etc.
CONTROL OF RADIO FREQUENCY SPECTRUM VESTED IN THREDTOR

73. @ The Director shall be vested with the contpdgnning, administration, management and
licensing of the radio frequency spectrum.

(2) The Director may, with the approval of the Mter, make, modify, replace, repeal and
enforce radio regulations (in this Act referrecasothe “national radio regulations”), including aegulations
referred to in subsection (7), for the purposeanfying out the functions assigned to him by sutisedl).

3) Without limiting the Director's powers undertsection (2), the national radio regulations
made under this section may include provisions that

@ prescribe the things which are to be done®nat to be done in connection with the use of
any radiocommunication station or radiocommunicat@pparatus, and, in particular, require the
use of any such station or apparatus to ceaseeodetimand in that behalf of any such persons as
may be prescribed by or under the regulations;

(b) impose on the person to whom a radiocommumigditence is issued with respect to any
radiocommunication station or radiocommunicatiompaaptus, obligations as to permitting and
facilitating the inspection of the station and appas, as to the condition in which the station or
apparatus are to be kept and, in the case ofiarstatapparatus for the establishment, instaltetio
use of which a radiocommunication licence is neamgssas to the production of the licence, or of
such other evidence of the licensing of the stattorapparatus as may be prescribed by the
regulations;

(c) where sums are or may become due from the peasavhom a radiocommunication
licence is issued after the issue or renewal tierequire that person to keep and produce such
accounts and records as may be specified in theateans; and

(d) require the person to whom a radiocommunicdtmance authorising the establishment or
use of a radiocommunication station has been dsguexhibit at the stations such notices as may
be specified in the regulations

()] The national radio regulations made undergbdion :

@ may make different provision for differerdtegories of radio users, radio frequencies,
frequency bands, licences, authorities or certifiszand areas;

(b) may confer exemptions from provisions of thgutations or provide for such exemptions
to be conferred by the Director in particular cases

(c) may provide for any sums paid by way of chaygdees, royalties or otherwise to be
refunded, in whole or in part, in such cases as meagpecified in the regulations or in such cases a
the Director thinks fit; and

(d) may include such transitional provisions as[irector thinks fit
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PROVIDED THAT nothing in any such regulations shraljuire any person to concede any form of right of
entry into private premises for the purpose of pigimy or facilitating the inspection of any appas not
designed or adapted for emission (as opposed éptien).

(5) The national radio regulations shall applyatbtypes of radio apparatus and all radio
stations operated in or from Bhutan or its air spac

(6) Any person who contravenes any regulationsemandier this section, or causes or permits
any radiocommunication station or radiocommunicatipparatus to be used in contravention of any such
regulations, shall be guilty of an offence undés #ct.

(7 Any radio regulations which were in force indiaely prior to the commencement of this
Act shall remain in force until modified or repedilender this section.

Radio Frequency Band Plans
RADIO FREQUENCY BAND PLANS

74. Q) The Director may from time to time prepareeqjfiency band plan in respect of any part of
the radio frequency spectrum.

2 A frequency band plan shall:
@) define how the radio spectrum shall be used;

(b) aim at ensuring that the radio frequency spettis utilised and managed in an orderly,
efficient and effective manner;

(c) aim at reducing congestion in the use of fregies and at protecting frequency users from
any interference or other inability to make uséheffrequencies assigned to them;

(d) avoid obstacles to the introduction of new tethgies and telecommunication services;

(e) aim at providing opportunities for the introdoo of the widest range of
telecommunication services and the maximum numbesers thereof as is practically feasible.

3) In preparing a frequency band plan in termthisf section, the Director :

(a) shall have due regard to the reports of expertse field of spectrum or frequency band
planning and to internationally accepted methodgfeparing such plans;

(b) shall take into account existing uses of rddéguency spectrum and any frequency band
plans in existence or in the course of preparation.

4) The Director shall give notice in the nationalwspaper of his intention to prepare a plan
and in such notice invite interested parties tardutheir written representations to the Directathim such
period as may be specified in such notice.

(5) The Director shall, after the period refertedn subsection (4) has passed, hold a hearing
in respect of the proposed plan.

(6) After the hearing and after due consideratbmny representations received pursuant to

the notice mentioned in subsection (4) or tendatdte hearing, the Director shall adopt the fregydoand
plan in question, with or without amendment, angsegthe plan to be published in the national nepesp
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(7 Any frequency band plan adopted in terms of fection shall be kept in a register at the
offices of the Director and subsections (4) todBsection 40 shall apply for the purposes of fastion as
they apply for the purposes of that section.

(8) The Director may at any time and from timeitoet review a frequency band plan adopted
in terms of this section and subsections (2) tosfigll apply, with the necessary changes, in miah any
such review.

Radiocommunication Licensing
POWER TO ISSUE LICENCES AND PERMITS

75. Q) No person shall establish or use any stationddiocommunication or install or use any
apparatus for radiocommunication except under thleosity of a licence or permit in that behalf gesth by
the Director, and any person who establishes & asg station for radiocommunication or installsuees
any apparatus for radiocommunication except undérim accordance with such a licence or permitl el
guilty of an offence under this Act PROVIDED THATe Director may by means of the national radio
regulations exempt from the provisions of this sagtisn the establishment, installation or use atichs for
radiocommunication or radiocommunication apparafusuch classes or descriptions as may be spedaified
the national radio regulations, either absolutelgubject to such terms, provisions and limitatieasnay be
so specified.

2 A licence or permit granted under this sect{bereafter in this Act referred to as a
radiocommunication licence) may be issued subgesuth terms, provisions and limitations as the®ar
may think fit, including in particular in the casé a licence to establish a radiocommunicationtisia
limitations as to the position and nature of treish, the purposes for which, the circumstancestich,
and the persons by whom the station may be usddharapparatus which may be installed or useeitihe
and, in the case of any other licence, limitatiaago the apparatus which may be installed or st the
places where, the purposes for which, the circumstin which and the persons by whom the appansys
be used.

(€)) A radiocommunication licence shall, unlessvresly revoked by the Director, continue in
force for such period as may be specified in tbenice.

(4) A radiocommunication licence may be revokedtre terms, provisions or limitations
thereof modified, by a notice in writing of the Bator served on the holder of the licence or byerecal
notice applicable to licences of the class to withehlicence in question belongs published in snahner as
may be specified in the licence PROVIDED THAT indsmng the Director shall take all reasonable steps
ensure that any such action will not cause subatgmejudice to the licence holder.

(5) Nothing in this section shall authorise thelusion, in any radiocommunication licence
relating solely to apparatus not designed or adafate emission (as opposed to reception), of any ter
provision requiring any person to concede any fofmght of entry into any private premises.

RESTRICTION ON REVOCATION OR MODIFICATION OF RADDMBAUNICATION LICENCES

76. Q) The Director may include in any radiocommuti@alicence terms restricting the exercise
by him of his power under subsection 4 of sectidmf@ove to revoke or modify the licence.

2 The terms that may be included in a radiocomigation licence by virtue of subsection (1)
include, in particular, terms providing that theelice may not be revoked or modified except with t
consent of the licence holder or in such othemeoirstances and on such grounds as may be spedifted i
licence.
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) Any such circumstances or grounds may relatadtters relevant for the purposes of any
other enactment (and may, in particular, be depgratethe exercise of a statutory discretion uaagrother
enactment).

4) A radiocommunication licence containing angme included in the licence by virtue of
subsection (1) may also provide that the naticsdilorregulations :

@ do not apply in relation to any station or apfuss to which the licence relates, or

(b) shall apply in relation to any such statiorapparatus to such an extent only or subject to
such modifications, as may be specified in thenliee

(5) Notwithstanding any terms or provisions in@ddin a radiocommunication licence in
accordance with this section, the Director maymgttame by a notice in writing served on the holdéthe
licence, revoke the licence or modify its termswvsions or limitations, if it appears to him to teguisite or
expedient to do so:

()] in the interests of national security, or

(b) for the purposes of complying with any intefoaél agreement or arrangement to which
Bhutan is a party.

AMATEUR RADIOCOMMUNICATION OPERATOR’S CERTIFICATE

77. The Director may issue, modify and revoke amatexdiocommunication station operator’s
certificates in accordance with the provisions lbé thational radio regulations and may require such
certificate holders to pay fees as prescribedénrdigulations.

CONTROL OF POSSESSION OF RADIOCOMMUNICATION APPARSAT

78. @ No person shall have in his possession anipo ragparatus designed or adapted for
emission (as opposed to reception) unless hepsesaession of a possession permit issued by tleetDirin
accordance with the national radio regulations @dégiocommunication licence issued under sectioabtive
authorising such possession.

2 Possession permits referred to in subsectipehall be issued or refused by the Director in
accordance with the provisions of the nationaloadgulations.

3) The procedures in relation to applications fopossession permit referred to in subsection
(1) above shall be as prescribed in the natiomb neegulations.

()] Where any radio apparatus is found in the ggssen of any person in contravention of the
provisions of this section, the Director may :

€)) seal or alter such apparatus or any part thémeorder to prevent the use of that radio
apparatus for the purpose of transmission or remgpand issue to such person a permit for a
limited or indefinite period authorising the possen of that apparatus on condition that it is not
during such period used for such purpose;

(b) seize such apparatus, whether or not it isedeak contemplated in paragraph (a), for
disposal in terms of subsection (5).

(5) Radio apparatus seized under subsection (@hd) be held by the Director until :
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@ its possession is authorised in terms of satioge(1) or (4) (a); or

(b) it is dealt with by a court in terms of seati93 below
CHARGES FOR RADIOCOMMUNICATION LICENCES
79. () On the issue or renewal of a radiocommuniaalitence granted under the national radio
regulations and, where such regulations so progidesequently at such times during the term ofiteace
as may be prescribed by such regulations, therk lshgaid to the Minister by the person to whore th
licence is issued :

@) such sums as may be prescribed by the regusator

(b) if the regulations so provide, such sum (whetirethe issue or renewal of the licence or
subsequently) as the Minister may in the particctese determine.

(2) Regulations under this section :

@ may make different provision for different ess(including, in particular, different
provision for different areas),

(b) may confer exemptions from provisions of thgutations or provide for such exemptions
to be conferred by the Director in particular cases

(c) may provide for sums paid to be refunded, irol&tor in part, in such cases as may be
specified in the regulations or in such casesa®ttrector thinks fit, and

(d) may include such transitional provision astrector thinks fit.

3 Where sums will or may become payable undenttional radio regulations subsequently
to the issue or renewal of a licence, the Direatay, in the issue or renewal of the licence, rexsirch
security to be given, by way of deposit or otheeyi®r the payment of the sums which will or magdiae
payable as he thinks fit.

4) This section does not apply to any licenceich section 80 below applies.

MATTERS TO BE TAKEN INTO ACCOUNT WHEN SETTING CHEERG

80. () In exercising his powers under section 73 resgribe in the national radio regulations
sums payable in respect of radio licences of asgrifgion, the Director shall have regard, in matr, to
the matters specified in subsection (2); and adgeghgimay, if he thinks fit, prescribe sums whiale greater
than would be necessary for the purposes of retmyerosts incurred by him in connection with any
functions relating to radiocommunications.

(2) Those matters are:

@ the extent of the part of the electro-magnsiectrum available for use under licences of
that description,

(b) the demand and likely future demand for the obahe part of the electro-magnetic
spectrum to be used under licences of that de&srj@End

(© the desirability of promoting :
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0] the efficient use and management of the mdetiagnetic spectrum,

(ii) any economic benefits arising from the useaafio frequency spectrum,

(i) the development of innovative services, and

(iv) competition in the provision of telecommuaiion services.
BIDDING FOR LICENCES
81. Q) Having regard to the desirability of promotitige optimal use of the electro-magnetic
spectrum, the Director may provide in the natioadio regulations that, in such cases as may lzfigokin
or determined by him under the regulations, apfiioa for the grant of radiocommunication licenoagst
be made in accordance with a procedure which :

@) is set out in a notice issued by him underdgelations, and

(b) involves the making by the applicant of a eafying an amount which he is willing to
pay to the Minister in respect of the licence.

2 Regulations made under this section shall:

€)) make provision with respect to the issue ofcest by the Director for the purposes of
subsection (1)(a),

(b) provide for the matters to be dealt with ily anch notice, and
(c) require any such notice to be published in snahner as may be prescribed.
3 Regulations made under this section may mateigion with respect to the grant of the

licences to which they apply and the terms, prowisiand limitations
subject to which such licences are issued and imagrticular :

(@) require the applicant’s bid to specify the antavhich he is willing to pay :

0] as a cash sum or by reference to a variableetdetermined in accordance with
the regulations (such as, for example, his incattiebutable wholly or in part to the
holding of the licence), and

(ii) as the amount of a single payment or as thewarnof a periodic payment,

(b) specify requirements (such as, for examplehrteal or financial requirements,
requirements relating to fitness to hold the ragibmunication licence and requirements
intended to restrict the holding of two or moreisadmmunication licences by any one
person) which must be met by applicants for a tegen

(© require any such applicant to pay a depoghedVinister,
(d) specify circumstances in which such a depssdr is not, to be refundable,
(e) specify matters to be taken into account byDhrector (in addition to the bids made in

accordance with the prescribed procedure) in degiavhether, or to whom, to grant a
radiocommunication licence,
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4] specify the other terms, provisions and limgas subject to which any licence is to be

issued,
(9) make any provision referred to in section(#3and
(h) enable provision (including provision fallingitin any of paragraphs (a) to (g)) to be

made by the Director in a notice for the purpogesibsection (1)(a).

()] Except to the extent that regulations undisrghction or a notice issued for the purposes of
subsection (1)(a) otherwise provides, the issugioh a notice in respect of a particular radiocomnaiion
licence does not bind the Director, on the compietif the procedure specified in the notice, togthe
licence.

(5) A radiocommunication licence granted in aceok with regulations under this section
shall specify, or specify the method for determgnithe sum or sums payable in accordance with the
applicant’s bid for the licence; and those sumd slegpaid to the Minister by the person to whom fibence
is issued in accordance with the terms of the Geen

(6) Subsection (3) of section 79 shall apply latien to sums that will or may become payable
under regulations under this section subsequemtlyetissue of a licence.

@) In this section “grant”, in relation to a liwee, includes renewal.
Special provisions as to interference
RADIATION OF ELECTRO-MAGNETIC ENERGY, ETC.

82. @) The Director may make provision within theiaaal radio regulations for both or either of
the following purposes, that is to say:

@ for prescribing the requirements to be compligtti in the case of any apparatus to which
this section applies if the apparatus is to be;used

(b) for prescribing the requirements to be compligith in the case of any apparatus to which
this section applies if the apparatus is to be etheérwise than for export, or offered or advedise
for sale otherwise than for export, or let on hireoffered or advertised for letting on hire, byan

person who in the course of business manufactasessmbles or imports such apparatus.

2 The said requirements shall be such requiré&renthe Director thinks fit for the purpose
of ensuring that the use of the apparatus doesawste undue interference with radiocommunicatiand,
may in particular include:

@ requirements as to the maximum intensity ottebemagnetic energy of any specified
frequencies which may be radiated in any dirediiom the apparatus while it is being used; and

(b) in the case of an apparatus the power for wisislhipplied from electric lines, requirements
as to the maximum electro-magnetic energy of aegifipd frequencies which may be injected into
those lines by the apparatus,

and, in so far as appears to the Director necessagxpedient in the case of the regulations instiome,

different requirements may be prescribed for déffiércircumstances and in relation to different sgasor
descriptions of apparatus, different districts lacps and different times of use.
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) The apparatus to which this section appliedl &fe such apparatus as may be specified in
the regulations made thereunder, being apparatuerageng, or designed to generate, or liable teegdn
fortuitously, electro-magnetic energy at frequesaé not more than three million megacycles pepisdc
including radiocommunications apparatus.

4 The references in this subsection to apparatlade references to any form of electric
line, and other references in this Part of thistAcpparatus shall be construed accordingly.

(5) It shall not be unlawful for any person to asy apparatus to which this section applies or
to sell any such apparatus or offer or adverti$erisale or let it on hire or offer or advertisdar letting on
hire by reason only that it does not comply witk tequirements applicable under any regulationsemad
under this section, but the non-compliance shali geound for the giving of a notice under sec88rbelow
or under section 77 of this Act, as the case may be

ENFORCEMENT OF REGULATIONS AS TO USE OF APPARATUS
83. Q) If the Director is of opinion:

@) that any apparatus does not comply with theirements applicable to it under regulations
made for the purpose specified in paragraph (alb$ection (1) of section 82; and

(b) that either :

0] the use of the apparatus is likely to cause uendnterference with any
radiocommunication used for the purposes of amgtgaf life service or for any purpose
on which the safety of any person or of any vesselraft or vehicle may depend; or

(ii) the use of the apparatus is likely to causelueninterference with any other
wireless telegraphy and in fact has caused orusiig such interference in a case where he
considers that all reasonable steps to minimisference have been taken in relation to
the station or apparatus receiving the radiocomaoatiain,

he may serve on the person in whose possessi@ppiagatus is a notice in writing requiring thateaf date
fixed by the notice, not being less than 28 daymfthe date of the service thereof, the apparétai$ 5ot be
used, whether by the person to whom the noticevengr otherwise, or, if the Director thinks fa & frame
the notice, shall only be used in such mannemet §imes and in such circumstances as may befigjpkici

the notice.

(2) A notice under subsection (1) of this sectiwgsty be revoked or modified by a subsequent
notice in writing by the Director served on thegmer in whose possession the apparatus then is: RMEDYV
THAT where a notice under this subsection has tieeteof imposing any additional restrictions oe tlse of
the apparatus, the provisions of subsection (Bting to the coming into force of notices shall lgpp
relation to the notice as if it had been a notewed under the said subsection (1).

) Any person who, knowing that a notice of thieeBtor under this section is in force with
respect to any apparatus, uses that apparatuaysesor permits it to be used, in contraventighehotice,
shall be guilty of an offence under this Part af #ct.

ENFORCEMENT OF REGULATIONS AS TO SALES, ETC., BNXUIWAACTURERS AND OTHERS
84. Q) If the Director is of the opinion that any apgtus does not comply with the requirements
applicable to it under regulations made for theppee specified in paragraph (b) of subsection f{($gction

82 above, he may serve on any person who has ntaméfd, assembled or imported the apparatus in the
course of business a notice in writing prohibitimign from selling the apparatus, otherwise tharefquort, or
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offering or advertising it for sale, otherwise tifanexport, or letting it on hire or offering odwertising it for
letting on hire.

2 Where a notice has been served under subsddiipthe person on whom the notice has
been served shall, if he contravenes the provisidrike notice without the notice having been pmasly
revoked by the Director, be guilty of an offenceenthis Part of this Act.

REGULATIONS WITH RESPECT TO RESISTANCE TO INTERRERE

85. @ This section applies to radiocommunicationaapfus and to any apparatus designed or
adapted for use in connection with radiocommunicatipparatus.

2 The Director may make provision within the ional radio regulations prescribing
requirements (referred to below in this sectioteabnical requirements) to be complied with in aage of
apparatus to which this section applies of anysateslescription specified in the regulations.

3) The technical requirements prescribed in retspieany apparatus shall be such as appear to
the Director to be appropriate for the purpose ofimising so far as practicable the risk of inteefece,
arising from the lawful use of any other apparatith) any radiocommunication the apparatus to wiieh
requirements apply (or any apparatus used in ctionewith it) is designed or adapted to receive.

()] The Director shall not by regulations undeis ttsection prescribe any technical
requirements unless the Director is satisfied thase requirements are compatible with the intesnat
obligations of Bhutan.

(5) Subject to subsection (6) of this section, person who in the course of business :
€)) sells otherwise than for export or offers fatesotherwise than for export any apparatus

which does not comply with the technical requiretaespplicable to it under regulations made
under this section; or

(b) lets on hire or offers to let on hire any sapparatus; or

(c) indicates (whether by display of the apparatusby any form of advertisement) his
willingness to do anything in relation to any swgbparatus that falls within paragraph (a) or (b)
above;

shall be guilty of an offence under this Part df thct..

(6) In proceedings for an offence under this seckirought against any person other than one
who in the course of business has manufacturecmdded or imported the apparatus to which the
proceedings relate it shall be a defence for tlwissr to show that he did not know and could ndt wi
reasonable care have ascertained that the appédidtost comply with the requirements in question.

DELIBERATE INTERFERENCE

86. Q) Any person who uses any apparatus for the gserpof interfering with any
radiocommunication shall be guilty of an offencel@enthis Part of this Act.

2 This section shall apply whether or not theaaptus in question is radiocommunication
apparatus or apparatus to which any of the preggatiovisions of this Part of this Act apply, andettrer or
not any notice under section 84 above been givénmespect to the apparatus, or, if given, has begad or
revoked.
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) A person guilty of an offence under this sattshall be liable to a fine not exceeding the
maximum amount specified in Schedule 3 to this Act.

Approvals

APPROVAL OF RADIOCOMMUNICATION APPARATUS ETC.

87. Q) Where any of the following instruments, namely
@ any radiocommunication licence,
(b) any regulations made under section 73 abave, 0
(© any regulations made under section 82,

contains any provision which is framed by referetaceslevant apparatus for the time being appraweter
this section for the purposes of that instrumemthsapparatus may be approved for those purpos#seby
Director.

In this subsection “relevant apparatus” meanso@fhmunication apparatus or apparatus designed
or adapted for use in connection with radiocommation apparatus.

2 A person applying for an approval under thesti®n may be required by the Director to
comply with such requirements as the Director niéyktappropriate; and those requirements may irchud
requirement to satisfy some other person with i&dpeany matter.

3 An approval under this section may apply eitoeparticular apparatus or to any apparatus
of a description specified in the approval, and s@agapply either for the purposes of a particulatrument
falling within any of paragraphs (a) to (c) of sebigson (1) above or for the purposes of instruméaiting
within any of those paragraphs of a descriptiogsexified.

()] An approval under this section may specifydittons which must be complied with if the
approval is to apply, for any purposes specifiethapproval, to any apparatus which is so sgekdr is of
a description so specified, and any such conditiag impose on the person to whom the approvavienga
requirement from time to time to satisfy any peradth respect to any matter.

(5) The Director may at any time vary or withdrawy approval given by him under this
section.

(6) A person appointed by the Director may exereisy function conferred on the Director by
the preceding provisions of this section to sudermxand subject to such conditions as may be figedn
the appointment.

@) The Director may by order provide for the gliag of fees in respect of the exercise of any
function in pursuance of this section by or on lfebfethe Director; and an appointment under subisrg6)
above may authorise the person appointed to ratsifiees received by him in pursuance of any sudéro

(8) Nothing in subsection (7) above shall preclagerson (not being the Director or a person
acting on his behalf) by whom any matter falls éodetermined for the purposes of any requirememesed
in pursuance of subsection (2) or (4) above froargihg any fee in respect of the carrying out of st or
other assessment made by him.

9 Any sums received by the Director under théstion shall be paid into the Royal
Government Revenue Account.
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International Issues
INTERNATIONAL STANDARDS AND AGREEMENTS

88. @ In controlling, planning, administering, maireag and licensing the use of the radio
frequency spectrum, the Director shall comply witie applicable standards and requirements of the
International Telecommunication Union and its RadRegulations, as agreed to or adopted by the
Government.

2 In exercising his functions under this Partto$ Act, the Director shall have due regard to
existing and future commitments of the Governmertrms of international agreements and standards
respect of radiocommunication matters.

Power of the Director to make appointments
IMPLEMENTATION, MONITORING AND ENFORCEMENT OF TH&EMDNAL RADIO REGULATIONS

89. The functions and duties conferred on the Direbiposection 73 (other than the powers to make,
modify, replace or repeal any national radio regte) shall be exercisable by any person appoibyeithe
Director for the purpose to such extent and sultgestich conditions as may be specified in the iappent;

and an appointment under this section may auththiseperson appointed to retain any sums by way of
charges, fees, royalties or otherwise receivelitmyin accordance with the provisions of the nalaadio
regulations.

Offences, penalties and legal proceedings
MISLEADING MESSAGES AND INTERCEPTION AND DISCLOSORMESSAGES
90. Q) Any person who :

@ by means of radiocommunications, sends or gtieto send, any message which, to his
knowledge, is false or misleading and is, to hisvikdedge, likely to prejudice the efficiency of any
safety of life service or endanger the safety gf@@rson or of any vessel, aircraft or vehicle,,amd
particular, any message which, to his knowleddsefasuggests that a vessel or aircraft is in
distress or in need of assistance or is not imegistor not in need of assistance; or

(b) otherwise than under the authority of the Dweor in the course of his duty as a servant of
the Government, either :

0] uses any radiocommunication apparatus witminte obtain information as to the
contents, sender or addressee of any message €@whetbnt by means of
radiocommunication or not) which neither the pergsimg the apparatus nor any person on
whose behalf he is acting is authorised by thedboreto receive; or

(ii) except in the course of legal proceedingsaortie purpose of any report thereof,
discloses any information as to the contents, seadeddressee of any such message,
being information which would not have come to kistowledge but for the use of
radiocommunication apparatus by him or by anotleesqn,

shall be guilty of an offence under this Part df thct..

(2) A person guilty of an offence under this sattshall be liable to a fine not exceeding the
maximum amount specified in Schedule 3 to this Act.
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ENTRY AND SEARCH OF PREMISES, ETC.

1. @ If a judge is satisfied by sworn evidence thate is reasonable ground for suspecting that
an offence under this Part of this Act has beeis being committed, and that evidence of the corsimisof

the offence is to be found on any premises spécifighe information, or in any vehicle, vessebarcraft so
specified, he may grant a search warrant authgriaity person or persons authorised in that belyatfid
Director and named in the warrant, with or withany police officers, to enter, at any time withimeanonth
from the date of the warrant, the premises spekifighe information, as the case may be, the iehiessel

or aircraft so specified and any premises upon fwhimay be, and to search the premises, or, asagemay
be, the vehicle, vessel or aircraft, and to exaramektest any apparatus found on the premiseslyeshicle

or aircraft.

(2) If a judge is satisfied upon application suped by sworn evidence:

@ that there is reasonable ground for believimgt,ton any specified premises or in any
specified vessel, aircraft or vehicle, apparatustizh section 82 above applies is to be found Wwhic
does not comply with the requirements applicablé t;der the national radio regulations made
under that section; and

(b) that it is necessary to enter those premisabab vessel, aircraft or vehicle, for the purpose
of obtaining such information as will enable thedator to decide whether or not to serve a notice
under section 83 above; and

(c) that access to the premises, vessel, aircrafiebicle for the purpose of obtaining such
information as aforesaid has, within 14 days befbeedate of the application to the judge, been
demanded by a person authorised in that or ancupirgl sufficient documentary evidence of his
identity and authority, but has been refused,

the judge may issue a written authorisation uné&hand empowering any person or persons authairised
that behalf by the Director and named in the aightion, with or without any police officers to enthe
premises, or as the case may be vessel, aircraéthicle and any premises on which it may be arsbswch
the premises, vessel, aircraft or vehicle witheawio discovering whether any such apparatus aeszfl is
situate thereon or therein, and, if he finds oytfived any such apparatus thereon or therein, &onétxe and
test it with a view to obtaining such informatiomaforesaid PROVIDED THAT an authorisation shatl lve
issued under this subsection unless either :

0] it is shown to the judge that the Directorsiatisfied that there is reasonable
ground for believing that the use of the apparatuguestion is likely to cause undue
interference with any radiocommunication used fog purposes of any safety of life
service or any purpose on which the safety of argqn or of any vessel or vehicle may
depend; or

(ii) it is shown to the judge that not less thadays’ notice of the demand for access
was served on the occupier of the premises, dheasase may be, the person in possession
or the person in charge of the vessel, aircrafiebiicle, and that the demand was made at a
reasonable hour and as unreasonably refused.

3) Where under this section a person has a t@lexamine and test any apparatus on any
premises or in any vessel, aircraft or vehiclehill be the duty of any person who is on the mesjior is in
charge of, or in or in attendance on, the vesgeladt or vehicle, to give him any such assistaasdne may
reasonably require in the examination or testintpefapparatus.

()] Any person who:
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(a) obstructs any person in the exercise of theeppaonferred on him under this section;

(b) fails or refuses to give to any such person assistance which he is under this section
under a duty to give to him; or

(c) discloses, otherwise than for the purposeshid Part of this Act or of any report of
proceedings thereunder, any information obtainechesns of the exercise of powers under this Part
of this Act, being information with regard to ananufacturing process or trade secret,

shall be guilty of an offence under this Part aétAct, and criminal proceedings for an offence emd
paragraph (c) of this subsection may be institutitdout the consent of the Director.

(5) A person guilty of an offence under this sattshall be liable to a fine not exceeding the
maximum amount specified in Schedule 3 to this Act.

SEIZURE OF APPARATUS AND OTHER PROPERTY USED INMIOMNG CERTAIN OFFENCES
92. () This section applies to :
@ any offence under sections 82 to 87 of Raig of this Act; and
(b) any offence under sectiors other than one consisting in the installations, otherwise

than under and in accordance with a radiocommuaitdicence, of any apparatus not designed or
adapted for emission (as opposed to reception).

2 Where

@) a search warrant is granted under sec®ibifl); and

(b) the suspected offence (or any of the suspafedces) is an offence to which this section
applies;

the warrant may authorise the person or person®aamit to seize and detain, for the purposesngf a
relevant proceedings, any apparatus or other floimgd in the course of the search carried out irsymnce
of the warrant which appears to him or them to Hasen used in connection with or to be evidencinef
commission of any such offence.

3 If a police officer or any person authorisedtie Director to exercise the power conferred
by this subsection has reasonable grounds to su$e@n offence to which this section applies lbeen or
is being committed, he may seize and detain, ferpilrposes of any relevant proceedings, any apsaoat
other thing which appears to him to have been usednnection with or to be evidence of the comissf
any such offence.

()] Nothing in this section shall prejudice anywmgo to seize or detain property which is
exercisable by a police officer apart from thisteec

(5) Any person who intentionally obstructs anysper in the exercise of the power conferred
on him under subsection (3) of the above shalluiéygf an offence under this Part of this Act.

(6) References in this section to relevant proicgsdare references to any proceedings for an
offence to which this section applies.

PENALTIES AND LEGAL PROCEEDINGS
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93. Q) Any person committing any offence under thast®f this Act :
@ shall, if the offence is under sections 73@&above and consists either :

0] in the installation or use, otherwise than undmd in accordance with a
radiocommunication licence, of any apparatus naigied or adapted for emission (as
opposed to reception); or

(ii) in a contravention, in relation to any suctpapatus; of any regulation made under
sections 75 or 76 above,

be liable in the case of the first such offences fme not exceeding the maximum amount specified
in Schedule 3 to this Act, and, in the case ofarsequent such offence, to a fine not exceedang th
maximum amount specified in Schedule 3 to thisfAcsubsequent offences;

(b) shall, if the offence is under sections 82 6above and consists in the use, or in the
causing or permitting of the use, or in the sellioffering or advertising for letting on hire, of
apparatus in contravention of a notice of the Diemot being apparatus the use of which is likely
to cause undue interference with any radiocommtinitaised for the purposes of any safety of life
service or any purpose on which the safety of argqn or of any vessel, aircraft or vehicle may
depend, be liable on in the case of the first @ffdnce, to a fine not exceeding the amount speetifi
in Schedule 3 to this Act, and, in the case ofarmsequent such offence, to a fine not exceedang th
maximum amount specified in Schedule 3 for subsepféences.

(2) Where a person is convicted of :

@ an offence under this Part of this Act consgstin any contravention of any of the
provisions in sections 75 or 76 in relation to aradiocommunication station or any
radiocommunication apparatus or in the use of amamatus for the purpose of interfering with any
radiocommunication; or

(b) any offence under section 82 to 86 above;

the court may, in addition to any other penaltgenrall or any (of the apparatus of the statiothasase may
be) of the apparatus in connection with which tfieree was committed, to be forfeited to the Dioect

The power conferred by virtue of paragraph (a) ebdees not apply to radiocommunication apparattis no
designed or adapted for emission (as opposed éptien).

3 Apparatus may be ordered to be forfeited urlersection notwithstanding that it is not
the property of the person by whom the offencengjvise to the forfeiture was committed, and ameagtus
ordered to be forfeited under this section mayibpased of by the Director in such manner as hregHit.

()] The court by whom any apparatus is orderebdetdorfeited under this section may also
order the person by whom the offence giving riseéhi forfeiture was committed not to dispose ot tha
apparatus except by delivering it up to the Direatithin 48 hours of being so required by him.

DISPOSAL OF APPARATUS AND OTHER PROPERTY SEIZEDMBNE OF SECTION 92
9. @ Any property seized by a person authorisethbyDirector in pursuance of a warrant under

section 91 above or in exercise of the power coedeby section 92 above may be detained until tigeod
the period of 6 months beginning with the datehefdeizure.
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2 After the end of the period for which its deien is authorised by virtue of subsection (1)
above, any such property which :

@ remains in the possession of the Director; and
(b) has not been ordered to be forfeited underose@3 above;

shall be dealt with in accordance with the follogvpprovisions of this section (and references toréfevant
property are references to any property to whichghbsection applies).

) The Director shall take reasonable steps tivadethe relevant property to any person
appearing to him to be its owner.

()] Where the relevant property remains in thespssion of the Director after the end of the
period of one year immediately following the endtbé period for which its detention is authorised b
subsection (1) above, the Director may disposeinfduch manner as he thinks fit.

(5) The delivery of the relevant property in actzorce with subsection (3) above to any person
appearing to the Director to be its owner shallaffect the right of any other person to take lggateedings
against the person to whom it is delivered or ajanyone subsequently in possession of the projoerthe
recovery of the property.
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PART X
Miscellaneous and Supplemental

Miscellaneous

INTERPRETATION

95. @) In this Act, except where the context otheenisquires “radiocommunication” means the
emitting or receiving, over paths which are notted by any material substance constructed onged for
that purpose, of electromagnetic energy or a frequaot exceeding three million megacycles a second
being energy which either:

€)) serves for the conveying of messages, soundsarl images (whether the messages,
sound or images are actually received by any peesonot) or for the actuation of control of
machinery or apparatus; or

(b) is used in connection with the determinationposition, bearing or distance, or for the
gaining of information as to the presence, absgmastion or motion of any object or any objects of
any class,

and references to radio communication stationsadiocommunication apparatus shall be construed as
references to stations and apparatus for the eqitti receiving as aforesaid of such electro-mageetergy
as aforesaid PROVIDED THAT where :

0] a radiocommunication station or radiocommunaatapparatus cannot lawfully
be used without a radiocommunication licence ofccaot lawfully be used without such a
licence but for regulations under section 73 of thit; and

(ii) any such electro-magnetic energy as aforesdiidh is received by that station or
apparatus serves for the conveying of messagesd smwisual images; and

(iii) any apparatus is electrically coupled witlatlstation or apparatus for the purpose
of enabling any person to receive any of the sadsages, sound or visual images. The
apparatus so coupled shall itself be deemed for phposes of this Act to be
radiocommunication apparatus.

2 In this Part of this Act, the expression ‘mmmmunication station” includes the
radiocommunication apparatus of a ship or aircraft.

3 In this Part of this Act, the expression “nfiéeence” in relation to radiocommunication,
means the prejudicing by any emission or reflectibrelectro-magnetic energy of the fulfilment ofeth
purposes of the radiocommunication (either geneaalin part, and without prejudice to the gengyaif the
preceding words, as respects all, or as respegtohithe recipients or intended recipients of amssage,
sound or visual image intended to be conveyed tiypcammunication) and the expression “interferedlsh
be construed accordingly.

4 In considering for any of the purposes of thet of this Act, whether, in any particular
case, any interference with any radiocommunicateursed or likely to be caused by the use of angrapys,
is or is not undue interference, regard shall be teaall the known circumstances of the case aed th
interference shall not be regarded as undue inéerge if so to regard it would unreasonably caasdsthip
to the person using or desiring to use the apparatu
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(5) Any reference in this Part of this Act to gending or the conveying of messages includes
a reference to the making of any signal or the isgnadr conveying of any warning or information, ey
reference to the reception of messages shall kstroea accordingly.

REGULATIONS
96. ) Any power of the Director to make regulatiamsder this Act (including the national
radio regulations) shall be exercisable by meartkefpproval of the Minister.
(2) Before making regulations under any provisidth@s Act, the Director shall :
(a) publish in the national newspaper a notice :
0] stating that he proposes to make regulatiorder that
provision,
(i) setting out the general effect of the progwsegulations,

(iii) specifying an address from which copies o€ throposed regulations may be
obtained, and

(iv) specifying a time (not being less than 28 dagsn the date of publication of
the notice) within which representations with regfde the proposed regulations may be
made to him, and,

(b) consider any representations which are madwmowithin that time.

3) Subsection (2) does not apply in respect of ragulations if it appears to the Director
that by reason of the urgency of the matter ihexpedient to publish a notice under that subsectio

4 The Director shall also send a copy of a motimder subsection (1) above to the
Minister; and if, within the time specified in tmetice, the Minister directs the Director not tokmahe
regulations, the Director shall comply with theedition.

(5) The Minister shall not give a direction undeibsection (4) above unless it appears to
him to be requisite or expedient to do so in thieriests of national security or relations with the
government of a country or territory outside Bhutan

DIRECTIONS IN THE INTERESTS OF NATIONAL SECURITG.ET

97. () The Minister may, after consultation with agmn to whom this section applies, give to
that person such directions of a general charastaippear to the Minister to be requisite or exgedn the
interests of national security or relations with fovernment of a country or territory outside Bimut

(2) If it appears to the Minister to be requisiteexpedient to do so in the interests of national
security or relations with the government of a ¢ouor territory outside Bhutan, he may, after adtaion
with a person to whom this section applies, giveéhett person a direction requiring him (accordiaghe
circumstances of the case) to do or not to dortécphar thing specified in the direction.

3 A person to whom this section applies shalegiffect to any direction given to him by the
Minister under this section notwithstanding anyeottiuty imposed on him by or under this Act.
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4 The Minister shall lay before the Cabinet pycof every direction given under this section
unless he is of opinion that disclosure of thedliom is against the interests of national secumityelations
with the government of a country or territory odésBhutan, or the commercial interests of any perso

(5) A person shall not disclose, or be requiredvitiue of any enactment or otherwise to
disclose, anything done by virtue of this sectibthe Minister has notified him that the Minister of the
opinion that disclosure of that thing is against ihterests of national security or relations wikie
government of a country or territory outside Bhytamnthe commercial interests of some other person.

(6) The Minister may, with the approval of the Miny of Finance, make grants to public
telecommunication operators for the purpose ofagefg or contributing towards any losses they mesyasn
by reason of compliance with the directions givadaer this section.

@) There shall be paid out of money providedheyMinistry of Finance any sums required by
the Minister for making grants under this section.

(8) This section applies to the Director and tg parson who is a public telecommunication
operator.

Supplemental

OFFENCES BY BODIES CORPORATE
98. @) Where a body corporate is guilty of an offencéer this Act and that offence is proved to
have been committed with the consent or connivafiaar to be attributable to any neglect on the pfrany
director, manager, secretary or other similar effiof the body corporate or any person who wasqgting
to act in any such capacity he, as well as the lbodyorate, shall be guilty of that offence andidbe liable
to be proceeded against and punished accordingly.

2 Where the affairs of a body corporate are maday its members, subsection (1) above
shall apply in relation to the acts and defaulta afember in connection with his functions of mamagnt as
if he were a director of the body corporate.
FINANCIAL PROVISIONS
99. There shall be paid out of money provided by thiridfry of Finance any administrative expenses
incurred by the Minister in consequence of the ions of this Act and any increase attributablénts Act
in the sums payable out of money provided underémgr Act.
GENERAL INTERPRETATION
100. @ In this Act :

“the appointed day” has the meaning given by sectiabove;

“Bhutan” means the Kingdom of Bhutan;

“the Cabinet” means the Cabinet of the Royal Gawvent of Bhutan;

“commercial activities connected with telecommatiiens” has the meaning given by section 37 (3)
above;

“the Corporation” means Bhutan Telecommunications;
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“the Director” means the Director General of Conmications;

“directory information service” has the meaningegi by section 37 (Bbove;

“the Government” means the Royal Government oft&inu

“Minister” means the head of the Ministry of Commizations responsible for telecommunications;

“modifications” includes additions, alterationsdanmissions and cognate expressions shall be
construed accordingly;

“National Numbering Scheme” has the meaning ghweeection 3&bove;

“number” has the meaning given by sectioreBsve;

“public telecommunication operator” has the megmgiven by section 42 above;

“public telecommunication system” has the meagjivgn by section 4above ;

“the successor company” and “the transfer date&hhe meanings given by secti2® above;

“telecommunication apparatus” except where theredeéd definition in section 61 above applies)
has the meaning given by secti@ii above;

“telecommunication service” has the meaning givgsection 37 above;
“telecommunication operator” has the meaning givgsection 44 above;
“telecommunication system” has the meaning givwesadztion 37 above;
“transitional period” has the meaning given byteec30 (1) above;

2) Words in this Act :

@ importing the masculine gender shall includefeminine gender; and
(b) in the singular shall include the plural ancewersa.
) Any reference in this Act to a subsidiary $Ha& construed in accordance with the

Companies Act 1989 and any reference to a whollyeslxsubsidiary shall be construed in accordande wit
that Act.

()] Any power conferred on the Minister by thistAa give a direction if it appears to him to
be requisite or expedient to do so in the interestsational security or relations with the govesrmof a
country or territory outside Bhutan includes poweepive the direction if it appears to him to bguisite or
expedient to do so in order:

@) to discharge, or facilitate the discharge of,obligation binding on the Government by
virtue of it being a member of an internationalamgation or a party to an international agreement;

(b) to attain, or facilitate the attainment of, ailier objects the attainment of which is, in the

Minister’s opinion, requisite or expedient in vie/the Government being a member of such an
organisation or a party to such an agreement; or
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(c) to enable the Government to become a membgudf an organisation or a party to such
an agreement.

5) For the purposes of any licence granted, agbrgiven or order made under this Act any
description or class may be framed by referenemyocircumstances whatsoever.
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SCHEDULES

SCHEDULE 1
PROVISIONSWITH RESPECT TO THE CORPORATION AND THE
MEMBERS THEREOF

Status

1. The Corporation shall be a body corporate.

Members

2. Q A member of the Corporation shall hold aadate his office in accordance with the terms
of his appointment and shall, on ceasing to beralee, be eligible for re-appointment.

2 A member may at any time by notice in writbaghe Minister resign his office.

3. Q) Before appointing a person to be a membehefCorporation, the Minister shall satisfy
himself that that person shall have no financiabttver interest as is likely to affect prejudigyate exercise
and performance by him of his functions as a merobéne Corporation, and the Minister shall alstiséa
himself from time to time with respect to every niemof the Corporation that he has no such inteaest a
person who is, or whom the Minister proposes tmayfo be, a member of the Corporation shall, velven
requested by the Minister so to do, furnish to kiroh information as the Minister considers necgdsathe
performance by the Minister of his duties undes traragraph.

2 A member of the Corporation who is in any wdisectly or indirectly interested in a
contract made or proposed to be made by the Cdiporar in a contract made or proposed to be niwgde
subsidiary of the Corporation which is brought op ¢onsideration by the Corporation, shall discltee
nature of his interest at a meeting of the Corpamatand the disclosure shall be recorded in theutes of
the Corporation, and the member shall not takepamiyin any deliberation or decision of the Corgiora
with respect to that contract.

3 For the purposes of sub-paragraph (2), a génestice given at a meeting of the
Corporation by a member thereof to the effect igais a member of a specified company or firm ard be
regarded as interested in any contract which nfssf, the date of the notice, be made with the comma
firm shall be regarded as a sufficient disclosurki®interest in relation to any contract so maderoposed
to be so made.

()] A member of the Corporation need not attengerson at a meeting of the Corporation in
order to make a disclosure which he is requirechéie under this paragraph if he takes reasonadys &b
secure that the disclosure is made by a noticehwhibrought up and read at the meeting.

4, Q) The Corporation :

(@) shall pay to the members thereof such salarié=es, and such allowances, as the Minister
may determine; and

(b) as regards any member in whose case the Minmségy so determine, shall pay such

pension, allowance or gratuity to or in respedhiaf or make such payments towards the provision
of such a pension, allowance or gratuity as magacogetermined,;
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and if a person ceases to be a member of the Gdigorand it appears to the Minister that therespegial
circumstances which make it right that that perstwould receive compensation, the Minister may reghie
Corporation to pay to that person a sum of suchuatras the Minister may determine.

2 The approval of the Royal Civil Service Coreaidn shall be requisite to a determination
under this paragraph by the Minister and to theositpn thereunder by him of a requirement.

5. Q) If the Minister is satisfied that a membég&th® Corporation :

@ has been absent from meetings of the Corpordibr a period longer than three
consecutive months without the permission of thep@ation; or

(b) has become bankrupt or made an arrangemdnhigicreditors; or
(© is incapacitated by physical or mental illness
(d) is otherwise unable or unfit to dischargeftirections of a member,

the Minister may declare his office as a membeahefCorporation to be vacant, and shall notifyfdet in
such manner as the Minister thinks fit; and theoaughe office shall become vacant.

Proceedings

6. The validity of any proceedings of the Corpanatshall not be affected by a vacancy amongst the
members thereof or by a defect in the appointmieatoember.

7. The quorum of the Corporation shall be four; aile a member is disqualified from taking part in
a decision or deliberation of the Corporation witepect to a matter, he shall be disregarded éoptinpose
of constituting a quorum of the Corporation foridéay, or deliberating on, that matter.

8. Subject to the foregoing provisions of this Stthie, the Corporation shall have power to reguitate
own procedure.

Fixing of seal and proof of instruments

9. The fixing of the seal of the Corporation shmdl authenticated by the signature of the secrefary
the Corporation or of some other person authorisigiter generally or specially, by the Corporatiorct for
that purpose.

10. A certificate signed by the secretary of thepBmtion that an instrument purporting to be made
issued by or on behalf of the Corporation was sdenta issued shall be conclusive evidence of it f

11. Every document purporting to be an instrumeadenor issued by or on behalf of the Corporation
and to be duly executed under the seal of the Catipa, or to be signed or executed by the segrefathe
Corporation or a person authorised by the Corpmrat act in that behalf, shall be received in enie and
deemed, without further proof, to be so or issuddss the contrary is shown.
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SCHEDULE 2
DIRECTOR GENERAL OF COMMUNICATIONS

1. There shall be paid to the Director such remati@r, and such travelling and other allowances, as
the Minister with the approval of the Ministry ahnce may determine.

2. In the case of any such holder of the officaéhef Director as may be determined by the Minister
with the approval of the Ministry of Finance, theshall be paid such pension, allowance or grataity in
respect of him on his retirement or death, or stahiributions or payments towards provision fortsac
pension, allowance or gratuity as may be so detethi

3. If, when any person ceases to hold office a®firextor, it appears to the Minister with the apd

of the Ministry of Finance that there are speciedummstances which make it right that he shouleirec
compensation, there may be paid to him a sum by afagompensation of such amount as may be so
determined.

4, The Director shall have an official for the aritication of documents required for the purpodes o
his functions.

5. Anything authorised or required by or under tAit or any other enactment to be done by the

Director, other than the making of a statutoryrimsient, may be done by any member of the stafhief t
Director who is authorised generally or speciailytiat behalf by the Director.
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SCHEDULE 3

PENALTIESIN RESPECT OF OFFENCES

Relevant Section of Maximum Repeat Offence
Telecommunications Act Penalty in Penalty in
Ngultrums Ngultrums
17.2 Exclusive Privilege of the Corporation with 10,000.00
respect to telecommunications
38.3 Prohibition on running unlicensed systems 250,000.0
60.2  Electrical Works 1,000.00 per d:
62.1 Fraudulent Use of Telecommunications 50,000.00
Systems
62.2 Fraudulent Use of Telecommunications 50,000.00
Systems
63.1 Improper use of public telecommunications 150,000.00
systems
64.2 Modification of messages 100,000.0
65.4 Interception and Disclosure of Messages 100,000.0
66 Prohibition of affixing placards, notices etc on 25,000.00
the property of a public telecommunication
operator
70.4 Power to require information 50,000.01
86.3 Deliberate Interference 50,000.01
90.2 Misleading messages and interception and 100,000.00
disclosure of messages
91.5 Entry and search of premises 50,000.0
93.1a Penalties and legal proceedings 50,000.01 25,000.01
93.1b  Penalties and legal proceedings 50,000.01 25,000.01
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